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PART IV. 








Acts of the Governor General’s Council assented to by the Governor General. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 





The following Act of the Governor-General 
of India in Council received the assent of His 
Excellency the. Governor-General on the 14th 
January, 1887, and is hereby promulgated for 
general information :-— 


Act No. I oF 1887. 


An Act for further shortening the language | 


used in Acts of the Governor General in 
Council, and for other purposes. 


‘Wuereas it is expedient further to shorten the 
language ‘used in Acts made by the Governor 
General in Council, and to make certain further 

rovisions relating to those Acts and to Regu- 
Ietions under the Statute 33 Victoria, chapter 3, 
section 1; It is hereby enacted as follows:— 

1. (s) This Act may be called the Gen- 


eral Clauses Act, 1887; 
and 





Title and commence- 
ment. 


(2) It shall come into force at once. 





PART I. | 
ADDITIONAL CLAUSES. 


3. This Part shall apply to this Act and to all 
“ ami, Acts made by the Governor 
pobpplication. of this, General in Council under 
joe the Indian Councils Act, 
‘861, after the passing of this Act, 
3 In any Act to which this Part applies, unless 
pa here is something repug- 
peliiton want in the subject or 
Papeete i 
{e)abet,” with its grammatical variations and 
sagtcteions, vhave the same mean- 
aja the Indian Penal, Code : 








(2) “Chapter”, “Part” and “schedule” 
shall denote, respectively, a Chapter and Part of, 
and schedule to, the Act in which the word 
occurs : 

(3) “sub-section” shall denote a sub-section 
of the section in which the word occurs 









(4) “commencement”, used with reference to 
an Act, shall mean the day on which the Act 
come: 


G) 


mencing 


(6) “local authority” shall mean a municipal 
committee, district board, body of port commis- 
sioners or other authority legally entitled to, or 
eutrusted by the Government with, the control 
or management of a municipal or local fund: 


(7) “ship” shall include every description of 
vessel uscd in navigation uot exclusively pro- 
pelled by oars : 


(8) “master”, used with reference to a ship, 
shall mean any person (except a pilot or harbour- 
master) having for the time being control or 
charge of the ship : 


(9) “offence” shall mean any act or omission 
made punishable by any law for the time being 
in force: 


(ro) “public nuisance” shall have the meaning 
assigned to that expression in section 268 of the 
Indian Penal Code: 


(17) “registered” shall mean registered under 
the law for the time being in force for the regis- 
tration of documents : 


(12) “sign”, with its grammatical vatiatigns 
and cognate expressions, shall, with reference to 
a persoh who is unable to write his name, 
include “mark”, with its grammatical vai 
tions and cognate expressions : 








(13) “value”, used with reference to a suit, 
shall mean the amount or value of the subject- 
matter of the suit: and 
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(74) ‘write ”, with its grammatical vatiationg 
and cognate expressions, shall include “print” 
and “lithograph”, with their grammatical varia- 
tions and cognate expressions. 


4. Where, by an Act to which this Part applies 
and which is not to come 
cue of oniers between into force immediately on | 
passing grd commence. the passing thercof, a pow- | 
| 


Making of rules and 









Roant of Act, er is conferred on the Goy- 
ernor General in Council or on a Local Govern- 
ment or a High Court to make rules, or to issue 
orders with respect to the application of the Act, 
or with respect to the establishment of any Court 
or olfice or the appointment of any Judge or 
officer thereunder, or with respect to the person 
by whom, or the time when, or the place where, 
or the manner in which, or the fers for which, 
anything is to be done under the Act, the power 
may be exercised at any time alter the passing 
of the Act, but rules or orders so made or issued 
shall not take effect till the commencement of 
the Act. 











5. Any power conferred on the Governor Gene- 

ral in Council or on a Local 
Government by an Act to 
which this Pari applies may 
be exercised from time to time as occasion re~ 
quires, 





Powers to be exercise= 
able hy the Gavernment 
from time to time. 


6, Where, by an Act to which this Part applie: 

a power to make rules is 
expressed to be given sub- 
cf to the condition of the 
being made after pre- 
vious publication, the following’ provisions shall 
apply, namely :-— 

(2) The authority having power to make the 
rules shall, before making them, publish a deaft 
of the proposed rules for the information of 
persons likely to be affected theechy. 


(2) The publication shall be made in such | 
manner as that authority deems to be sufficient, 
or, if the condition with respect to previous | 
publication so requires, in such manner as the | 
Governor General in Council o1 the Local Gov- 
ernment prescribes. 

(3) There shall be published with the draft a | 
notice specifying a date at or after which the 
draft will be taken into consideration. | 

(4) The authority having power to make the | 
roles, and, where the rules are to be made with 
the sanction, approval or concurrence of another | 
authority, that authority also, shall consider any | 





Provisions applicable 
to making of ries after 
previous publication: 
































objection or suggestion which may be received | 
by the authority having power to make the rules | 
from any person with respect to the draft before | 
the date so specified, 








(5) The publication in an official Gazette of 
a rule purporting to have been made in exercise 
of a power to make rules after previous publica- 
tion shall be conclusive proof that the rule has 
been duly made. 





7 (1) Where a limited time from any date or 
from the happening of any 

vent is appointed or allow= 
ed, by an Act to which this Part applies, for. 
the doing of any act or the taking of any pro- 
ceeding ina Court or office, and the last day of 
the limited time is a day on which the Court or 
office is closed, then the act ur proceeding shail 
be considered as done or taken in due time if it 
is done or taken on the next day afterwards on 
hich the Court or office 3s open’ 


(2) Where, by an Act to which this Part ap- 
plies, any act or proceeding is directed or allowed 
to be done or taken in a Court or office on a 
certain day, then, if the Court or office is closed 
on that day, the act or proceeding shall be con- 
sidered as done or taken in due time if itis done 
or taken on the next day afterwards on which 
the Court or office is open, 

() This section does not apply to any act or 
proceeding to which the Indian Limitation Act, 
1877, applies. 


8. Where an act 


Provisions as to offen= 
ces nnider more than one 
enactment. 


Computation of time. 




















or omission constitutes an 
offence under two or more 
enactments of which either 
or any iS an Act to which 
this Part applies, the offerider shall be liable to 
be prosecuted and panished under cither or any 
of those enactments, but shall noi be liable to 
be punished twice for the same gffence. 








PART Il. 


SUPPLEMENTAL PROVISIONS, 
9. The words “wholly or partially” shail t 
inserted before the wor 
“repealed ” in clause (1) 
section 3 of the Gener 
Clauses Act, 1808, and shall be deemed to bar 
been there from the commencement of that Ac 


10, The provisions of this Act and of tt 
General Clauses Act, 186 
shall, so far as they can t 


Amendment of wne- 
tion 3 (1), Act L, 1868. 


Application of this 





fctahd Act, 1868, to shall ane s 
Regulations under 33 made applicable, ly 4 
heey all Regulations which me 
receive the assent of the Governor Gener: 


under the Statute 33 Victoria, chapter 3, se: 


| tion 4, after the commencement of this Act. 


S. HARVEY JAMES, 
Offes Sectatory to the Government of India 
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The following Report of the Select Committee on the Bill for further shortening the 

language used in Acts of the Governor-General in Council, and for other purposes, 

presented to the Council of the Governor-General of India for the purpose of making 
ws and Regulations on the 7th January, 1887):— 





LEGISLATIVE DEPARTMENT. 


We, the undersigned, Members of the Select Committee to which the Bill for further 


From Secretary to Chief Commissioner, Assam, No. 2153, dated gin October, 18ho shorlening the 
[Paper No. 1]. 





i i ‘ language used 

sage ti Sezretary to Chief Commissioner, Coorg, No. 1go4—a946, dated 22nd October, in "Rete of “the 
Tom Chief Commissionar, Ajmere-Morwira, No. 1242—6po-11, dated agth October, Governor Gen- 
1886 [Paper No. 3]. eral in Council, 


Brom Chiet Secretary to Government, Madras, No. 2936, dated goth Oetober, 1886, ° 2 
aca See eee ae and ‘for other 
From Under Secretary to Chief Commissioner, Central nees, No, §127--303,dated Purposes, was 
11th November, 1486 (Paper No. 5). referred, have 
rom Secretary taGovermmcnty Nocth-Wesjern Provinces, and Oudhy No. R6p—V Lone ag Me 
47-datel 160n Moembot, 1856, and enclosures [Papers Nos 6} soneitaredl th 
From Secretary for Berar to Kendenty fiyleraindy No. 428G dated a7th November, BIN and the 
1686 (Paper No. papers noted on 
rom Chiel Secretary to Government, Bengal, the margin, and 

















Yo. 351g], dated 1st December, 1886, 





1886 [Paper No. o]- honour to sub- 
tuo, Team Resta, High Cour, Clouta, No. 2734, dated 8ih December, 1686 [Paper init this our 


¢ Report. 
Brom Acting Under Secretary to Government, Bombay, No. 7190, dated roth Deceme > REP 
ber, 1886, and enclosures [Papers No. 11). at eale 


2, We have removed the definition of “soldier from section 3 of the Bill and 
struck out section 10 which was consequenfial on that definition. It appears Co us that the 
substance of the definition: and section will be more appropriately inserted in the Cantor 
ments Bill, which is now under the consideration of the Government, than in this Bill, 
which is to be of general applicution. 








The publication ordered by the Council has been made as follows :— 





In English. 

















Gasvtte. Date. 
Gazette of India... eth, 11th and 18th September, 1836. 
Fort Saint George Gazette =F}. 2ath September, 1886. 
Bombay Government Gazete >) ) gil, September, 188 
Caleutia Gazette, ath, aund and ayth September, 1886. 
North-Western Provinces and Oudh Government 
Gaze. ee yess Thy 18th and 25th September, 1886. 
Punjab Government Gazette 2 >) } th, sOthand 23re Seplember, 1880. 
Central Provinces Gazette. 1 1) | Fath, ath and 25th September, 1856, 
BurmaGazette = 5S] ) ath September, and and and qth October, 188% 
AssamGazette 5 21 tL a5th September, and and and yth October, 1896. 
Coorg District Gazette 2 Sf fast October, 1886. 
In the Vernaculars. 
Province. Language Date, 
Bombay + Marathi + oth December, 1886. 
Gujarathi ff and December, 1846, 
Kanarese 2 228th November, 1886. 
Burma. ese Burmese) |) gthy rath and th December, 


1886, 


4, We do not think that the measure has been so altered as to require re-publication, 
‘and we recommend that it be passed as now amended. 
ANDREW R. SCOBLE, 
J. B. PEILE 
The 4th Fanuary, 1887. W. W. HUNTER. 





S. HARVEY JAMES, 
Offs. Secretary ta the G overnment of India. 
wart 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


The following Act of the Governor-General 
of India in Council received the assent of His 
Excellency the Governor-General on the 14th 
January, 1887, and is hereby promulgated for 
general information : 





Act No. II oF 1887. 


An Act to amend the Sea Customs Act, 1878 
the Excise Act, 181, and the Indian Tarift 
Act, 1882. 

WHEREAS it is expedient to amend the Sea 

Customs Act, 1878, the Excise Act, 1881, and 

the Indian Tariff Act, 1882 ; 


It is hereby enacted as follow: 





Sea Customs Act, 1878, 


1. (1) In clause (8) of the second paragraph 
of section 144 of the Sea 
Customs Act, 1878, there 
shall be inserted after the 
word “unless” the word “either”, and afterthe 
word “destination” the following, namely :— 


Amendment of sec- 
thon 144. 


“or the delivery of the spirit into a ware. 
house appointed in this behalf by the 
Government having authority at that port’ 





(2) In the third paragraph of the same sec- | 
tion of the same Act the following shall be sub- | 
stituted for the word “paid, namely -— 

“ go paid or the spirit so delivered.” 


2. In section 146 of the same Act, for the 
Amendment of sec- word “shall” in’ each of 


tion 146. the two places where that 
word occurs, the word “may” shall be substi- | 
tuted. 


3 («) To section 148 of the same Act the 
AAmenénest of sec- following words. shall be 


ton 148 prefixed, namely :— 
“Notwithstanding anything in the Indian 
‘Tariff Act, 1882," . 
-{2) To the same section of the same Act the 
‘ng shall be added, namely — 





4? Provided thatthe’ Local Gavernment may 
autlogride the ‘import of such spirit without the 





payment of that duty at the port of importation 
n the spirit is to be delivered into a wate 
house appointed by the Local Government in 
this behalf, and the excise-duty thereon isto be 
paid on the removal of the spirit from a ware- 
ho 


¢ so appointed.” 
4 (1) To section 1g1 of the same Act the 











Amendment of aec- following words shall be 
tion 151 prefixed, namely:— 

“ Notwithstanding anything in the Indian 
Tariff Act, 1882,". 


(2) After the same section of the same Act 
the following shall be added, namely :— 


“ Provided that the Local Government may 
authorise the import of such spirit without the 
payment of the differential duty at the port of 
importation when the spirit is to be delivered 
into a warehouse appointed by the Local Govern- 
ment in this behalf, and the differential duty is 
to be paid on the removal of the spirit from a 
warehouse so appointed.” 














Excise Act, 1881. 


XE GF 88a, 


5, For section 23 of the Excise Act, 1881, the XX of 188s. 


following shall be substi- 


Now section subitic tuted, nomely i 


tuted for seetion 23, 


“23. (2) A person shall not bring into any ter 

Spirit and fermented Fitory to which this Act ex- 
liquor from foreign ter- tends any spirit manufac- 
Story subject toduty. — tuced at any place in India 
heyond the limits of British India, until he has 
obtained a pass therefor from such officer as 
the Local Government from time to time ap- 
points in this behalf, and has paid in respect 
thereof— 


(a) if the Local Government has fixed a duty 
under clause (a) of section 7 for like 
spirit manufactured in the part of the 
territory into which the spirit is to 
be brought, that duty, or 


« (8) if the Local Government has not fixed a 
duty under that clause for like spi 
manufactured in that part, a duty at 
such rate as the Local Government 
from time to time prescribes in this 
behalf, not exceeding the highest rate 
leviabie, under the law for the 
being in force, on spirit imported into 
British India by sea 


(a) The provisions of sub-section (7) with 
respect to spirit shall apply to fermented liquor’ 














XI of 1882, 


2 of 1882, 


‘VIN of 1878. 
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also, with this modification that the duty to be 
paid in respect of the liquor shall be the duty 
Jeviable on like Tiguor under the Indian Tariff 
Act, 1882. 








“ (3) Many question arises as to the duty te be 
charged on any spirit or fermented liquor under 





thig section, the decision of the Local Govern 
ment thereon shall be final.” 





6. (1) In clause (¢) of section 36 of the same 


Act the words “or fers | 


Amendmest of ace. mented Tiquor' shall be 
tion 36 





any spirit" 





(2) In the last paragraph of the same section 
of the same Act the words “or fermented 
fiquor” shall be inserted between the words 
“the spirit” and the words “together with”, 


Indian Tariff Act, 1882. 


7. In the preamble to the Indian Tariff Act, 
1882, the words “and for 


Repeal of portion of fixing a maximum duty o} 
preamble al ve 





on spirit’ manufac- 
tured in British India” are repealed 

8. To section 7 of the same Act the following 

‘Addition to soctioa 7, shall be added, namely = 

“Nothing in this section applies to spirit 
which is exported under bond for excise-duty 
from one customs-port to another customs-port 
under the provisions of Chapter XIV of the Sea 
Customs Act, 1878. 

9. In No. 2 af the Second Schedule to the 


Amendment of See- same Act— 
ond Schedule 


(a) "Rs. 5” shall be substituted for “Rs. 4” 
in the fifth column as the rate of duty to 
he levied and collected per Imperial 
Gallon or six quart bottles of “Lik 
queurs””; and 


sorted alter the words 


there 
[ly 





Spirit when so | Impl. Gal- 


| | Spirit, porfumed, 
| 
| 





o.| amen ofanioca, | ver 


Spi 


Spirit, perfumed, [Tmpl. Gat- 








| 
1 oper | ta 
j val 





ate 
[ett 
ae 





bottlew contain 
‘more thas 
four ounces. | 
| 








pother sorts, Ditto =| sw 





pt 











(2) for the following, namely :-— 








| Rave of duty, 


Ra. andthe 
ag) to. be 
ineveased in 
proportions 
Foor strengih 
rene eet 
Sxceedstoone 
fon prook 





shall be substituted the following, name- 








pica Pee 
bypergene ond) beetle, 

gle 
‘of Lon-| 
eal 


fm word oF in| ten or] 











a Rate dy. 





Re. 5, and the 
agp tobe in 
‘reased or re- 
duced in pros 
portion athe 
Strength. 0 
the spirit om 
ceeds or 
Tees than Eon 
don rook. 














bodies se quart 
| | Boies | 
i 
Spirit other sorts Impl. Gal Re. 5 and thé 
jig oe di eine 
f sic quae Sreaned or 
ay reduced in 
of eke portion as 
hoe es 
of toe | oF the apie 
i fon prowl exeseds or is 
: " for han 
| | Tendon prec. 


‘S. HARVEY JAMES, 
Off. Secretary to the Government of Iadia. 
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against the public revenue; lt is hereby enact. 
ccd as follows — 
1. The following? section shall be 





GOVERNM 





NT OF INDIA, 


Ibstituted 















Sew section substi for acetion 3250 ofthe 

LEGISLATIVE DEPARTMENT. uiedtor atin nag ee Tidian Evidence Act, 1873 
Se the Exilence det, aniline 

“125, No Magistrate or Police-ofticer shall be 

compelled to say) wherice 











of India in Council received the assent of His 
Excellency the Governor General on the 14th 
January, 1887, awod is hesehy promulgated for 
general information :-— 


Infornestion 


canna of {any information as 


to mission ol any 
offence, and no Reyenne-ollierr shall be compelted 
to say whence he got any information as to the 
commission of any ollenes against the: public re 











| 
‘The following Act of the Governor-General | 
Act No. HI oF 1887. | 


Revemie-nilicer "in this we 
any olficer employed in op about the 
busivess of any beach of the pullic revenue.” 

S. HARVEY JAMES 
19 19 the Gevermment of Liside 





An Act to amen the Indian Evidence Act, 
1872. 














Wurreas it is expedient that Revenne-ollicers: 
should not be compelled to say whence they 
obtain information with respect to offences 





MTs. See 





con the Bill to amend the India 
eGeneral of Tadia for 





The following Rephrt of the Select Committ: 
Evidence Act, 1872, was presente (0 the Council of the Gove 
the purpose of making Laws and Regulitions on the 7th January, 2887 — 


LEGISLATIVE DEPARTMENT, 














WE, the undersigned, Members of the Select Committee to which the Bill to am 
‘i, ie 


5‘ the Indian 
Neth 

1 1886 (Paper lence Act, 1872, 

was referred, have 

12, Assam, No, 2043, dated asth September, 1885 Congidered the Dill 

and “the papers 





From Mr. Venatran Rarnaji Guiine, Meade, District Cor, goa 
Flom Regina, Fgh Coury Caonta, Now asayy dated ath Seprans 
Ney ot 

Peon Secretary to Chief Commiss 
(Paper Bo 3) 
ftom Chick Secretary to Governsent, Madeas, Ni 
es ype gh NS : noted on the mare 
rm Secretary for Berto Resides, Hyderabad, No, a73.Gx dated 13th October, gin sand hat: mow 
aren s am 9 gin and ha 
From Chet Commissioner, Ajere-Merwéra, No, 1220Ggou1V, dated 200d October, the honour tu sub~ 
ie ape ke dl mit this one Res 

sm’ Scaretary fo Chet Commissioner, Coorg, Nov 19023716, dated 22nd October, rt. 

1686 Paper No.7) ee ae Pete ve have 
Endorsement by Acting Chief Secretary to Government, Madeas, No. afr, data aah 22 We have si 
dtober, 1886s and enclosures Papers Na. 8), altered the section 
rom Chit Secretary to Government, Bengal, No. 1987 J. B,, dated st November, which it was pro- 
1886 {Paper No.9) posest hy the Til 
fe Goxeramest, Puri, No tos, dtd th Novembre, and BOSeH by, the, Bi 











2526, dated 22nd September, 186, 























Prom. Becreta 
pos (ures Neon pals i Intrauced 10 
cling Under Seerctary to Government, Bombay, No, 6285, dated and Nowem- substitute for sec- 
ber, 1886, and enclonures (Papers No. 11]. ‘ tion 123 of th 
“From tinder Secretary to. Caief Commissioner, Central Provinces, No. 080-291, 1 tan! ie dlenwa 
sated th November, 16 (Paper No. a). pliag: 5 evideaes 
From Under Secretary to Government, North-Western Provinces and Oudh, No. Act, 1872, as 
sg Vila dvd a Novein 886 (Panes Not Timit its opera 
From 1 Chief Commissioner, Burmd, Ne. seg—a5 L., dated ath Novem~ irpaga 
se inorder" Tee BAS sat 8 Sere “hat 





‘amble ; and, following the plan of the Act, we have made the definition of “ Re ffi 


‘ger” an explanation to the section instead of a sub-section thereof. 








of 1872. 
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3. The publication ordered by the Council has been made as follow: 





In English. 

Gasette Date. 
Gasette of Indias |e nathy ast and 28th August, 1686. 
Fort Saint George Gazotte © | |] | Se September, 1886, 


Bombay Government Gazette : 
Caleutta Gazette er eee 
North Western Provinces and Oudh Government 

Gatto. ary 
Punjab Government Gazette, 
Central Provinces Gazette. |) 
Burma Gazette. : 








Toth August, 1886. 
agth August, and ist and 8th September, 1886. 


rst and 28th August, and 4th September, 1886, 
oth and 26th August, and 2nd September, 1886, 
alist and 28th August, and ath September, 1886. 
4th, 11th and 18th September, 1986. 

4th, rath and 18th September, 1886. 

Tat October, 1886, 








dn the Vernaculars 





Province: Language. 
Bombay Mardthi 
Gujarati: 
Kanarese | 
Bengal Bengals 
. Hindi 
Uriya 
North-Western Provinces and Oudh Urdu. 
Burm. 5s Burmese . 
Assam . Bengali 


Date. 

16th September, 1886. 

1 aged September, 1886, 

goth September, 1885. 

Dist and 28th September, and sth 
‘October, 1886. 

28th September, and sth and tath 
‘October, 1886, 

goth September, 
‘October, 1886. 

anth, 18th and” asth 
886. 








mh and 14th 
September, 
asth September, and and and gth 


‘October, 1886. 
+ and October, 1886, 


4. We do not think that the measure has been so altered as to require re-publication, 
ad we recommend that it be passed as now amended. 


The 4th January, 1887. 


ANDREW R. SCOBLE. 
J. B. PEILE. 
W. S. WHITESIDE. 
S. HARVEY JAMES, 
Og. Secretary torthe Government of India. 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 





The following Act of the Governor-General 
of India in Council received the assent of His 
Excellency the Governor General on the 14th 
January, 1887, and is hereby promulgated for 
general information -— 


Act No. IV of 1887. 


An Act to alter the constitution of the bady 
corporate known as the Trustees of the Indian 
Museum, and to confer certain additional 
powers on that Borty. 








WHEREAS it is expedient to alter the constitu. | 


lion of the body corpor 
tees of the Indian Muse amend Uh 
lay relating tothe powers of the sad Trustees; 
It is hereby enacted as follows :— 

ile and commence: I. (7) This Art may he 
ment. called the Indian Museum 
Act, 1887; and 

(2) It shall come into force at once. 

2. Sections 3, 4 and 5 of 
the Indian Museum Act, 
1876, ate repealed. 

3. For those sections the 
following shall be substitu. 
ted, namely :— 








Repeal of certainares 
jonas "of Act XNI of 


5 1876. 


Substitution of new 
scetions for sections re= 
pealed. 





. " Incorporation of the Trustees. 


3. The Trustees of the 
said Indian Museum shall 
be— 


Constitution end in- 
corporation ofthe True: 
foe of the Indian Bas 
(@) the Berson for the time being holding the 
olfice of Accountant General of Bengal; 
(8) five other persons to be appointed uy the 
Governor General in Council ; 
(¢) five other persons to be appointed by the 
Lleutenant-Governor of Bengal ; 
(@) five other persons to be appointed by the 
Council of the Asiatic Society of 
Bengal ; and 
(© five other persons 10 be appointed by the 
‘Trustees ; i 
and the eid Trustees shall be a body cor- 
porate, by fhe mame ofthe Trustees of the Indian 
Museum, ‘and shall have perpetual succession 
iad. common seal, 


e known as the ‘Truss | 





| 








4. All the powe 





of the said body corporate 
ay be exercised su long 


Namber of corpora: and so oltem as there are 











nine members thervof, 
"5, Wa trustees appointed, under section 3 
dies, or is absent from the 





Power to appoint new 


Pate meetings of the Trust 


for more than twelve eon: 
sceutive months, or desices to be discharged 

refuses or becomes ineapable to act, or becomes, 
Accountant General of Bengal, then the cuthor- 
ity which appointed the trustee may appoint a 
new trustee in his plac 




















4 (2) Forthe purposes of the Indian Museum 


Continuance of existe 
ing Truster, 


(a) the 


this’ Act 
ns nominated by the Governor 
in Council under the Indian 
Museum Act, 1876, and now holding 
office as Trustecs, shall be decmed to 
he persons appointed by the Governor 
General in Council under section 3. of 
that Act as amended by this Act ; 

(2) the President of the. Asiatic Society of 

Bengal, and the other mombers of the 
Council of that Society nominated by 
that Council under the Indian Museum 
Act, 1876, and now holding office as 
Trustees, shall be decmed to be persons 
appointed by the Council of the Asi 
Society of Bengal under the said 
section ; and 

(6) the persons elected and appointed by the’ 

‘Trustees under the said Act, and now 
holding office as ‘Trustees, shall he 
deemed to have been appointed by the 
‘Trustees under the said section. 

(2). The Sceretary to the Government of India 
and the Superintendent of the Geological Survey 
of India shall cease to be ex oficio members of 
the said bedy corporate. 






























5. Notwithstanding any- 
thing in the Indian” Mu- 
scum Act, 1876,— 

(a) the Trustees of the Indian Museum, if 
‘they think fit, may, with the previous 
sanction of the Governor General in 
Council, and subject in each case to 
such conditions ashe may approve and 
to such rules as he may prescribe, 
assume the custudy and administration 
of collections which are not the prow 
petty of the Trustees for the pur- 


Power to Trustees to 
kkoep ealleetions oot be- 
fonging to them. 


Act, 1876, as aniended by XXH of 876. 


XI of 1876, 


XX of 1876. Scum Act, 1876, that Uh 
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poses of their trusts in that Act men- 
tioned, and keep and preserve the 
collections either in the Indian Museum 
or elsewhere ; and 

(0) in the event of the trust constituted by that 
Act being determined, collections of 
which the Trustees have assumed the 
custody and administration under the 
foregoing part of this section shall not 
uby reason of their then being in the 
Indian Museum hecome the property 
of the Government of India 




















And whereas it is provi 





jed in the Indian Mu- 
Trustees of the Indian 
juseum shall have the exclusive possession, 
occupation and control, for the purposes of thei 
trusts in that Act mentioned, of the whole of the 
Building called the Indian Museum, except 








certain portions thereof set apart fur other pur | 





poses; and whereas the Trustees are by virtue 
‘of that provision in possession of the property 
described in thy schedule to this Acts It is 

hereby enacted ar follows — 
6. ‘The Trustees may, with the previous sanc- 
tion of the Governor Gene 


























session of the whole or any part of that pro- 
perty to such person as the Lieutenant-Governor 
of Bengal may appoint in that bebalf. 


THE SCHEDULE 


Land bounded on the north by a straight Tine 
drawn between the cast and the west boundaries 
parallel to the main south wall of the Museum 
at a distance of twenty-five fect from the said 
wall ; on the west and south-west by the Chow- 
Finghce Koad and the walls of the premises 
known as No. 29, Chowriughee Road ; on the 
south by Kyd Street ; and on the. cast by the 
walls of the premises ‘known 2s No. 15, Kyd 
Street, and No. 4, Chowringhee Lane ; measure 
ing in'all four acres, three roods and sixteen 
perches ; together with all buildings, roads and 
tanks existing or erected thereon, and all case 
ments appertaining thereto. 








S. HARVEY JAMES, 
Offa. Secretary to the Government of India 


The following Report of the Select Committee on the Bill to alter the constitution of 


Power to Trustees to 
part with certain pro. eral in Couneil, and subject 
perty in thir posses: to such conditions as he 
sion. may approve, deliver pos: 

the body corporate known as the Trustees of 





additional powers on that hody, was presented to the Cc 


the Indian M 





i, and to confer certain 
il of the Governor General 








of India for the purpose of making Laws and Regulations on the 7th January, 1887 == 


LEGISLATIVE DEPARTMENT, 


Wr, the undersigned, Members of the Select Committee to which the Bill to alter the 


From Officiating Secretary $0 Goveroment, 
Bengal, Nowsazie tof Aix. (F dnted 23nd Nove 
‘ember, 1586, rd cuclostees [Papers No.1} 








constitution of the body corporate known as the 
Trustees of the 


Indian Museum, and to confer 
1 additional powers on that body, was 





referred, have considered the Bill and the papers noted on the margin, and have now the 


honour to submit this our Report 
2, We have 
ment of Bengal provided that, if a truste 
for more than twelve consceutive smonth 
a new trustee in his place 
3. In section 6 of the Bill we have 
part only of the scheduled property 
4. The publication ordered by t 





bs 














at the instance of the ‘Trustees of the Indian Museum and the G 





the authority which appointed him may appoint 





s himeelf from the ineetings of the Trust 





serted words providing for the contingency of a 
required by the Bengal Government. 
Council has been made as follows :-— 


In Buglish. 


Gacetts 
Gazeue of India 5s 
Caleutta Gazette : 


Date. 


2th, i9th and 26th June, 1886, 
+ 7th July, 1886. 


Jn the Vernacular. 


Province. 
Bengals. we 


Language. 
Bengali 


Date, 
«27th July, and grd and soth August, 1886, 


5, We do not think that the measure has been so altered as to require re-publication, 
and we recommend that it be passed as now amended. 


The gth Fanuary, 1887. 


J. B. PEILE. 
A. COLVIN. 
. ANDREW R. SCOBLE. 
S. HARVEY JAMES, 
Offg. Secretary to the Government of India. 


of 188, 





The Gazett 


PUBLISHED BY 


apm 


ot Endia. 


AUTHORITY 





CALCUTTA, SATURDAY, 





JANUARY a9, 188 











62 Separate paging is given to this Part in order that it may be fled as a separate compilation. 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the 28th 
January, 1887, and is hereby promulgated for 
general information :— 


Act No. V oF 1887. 
An Act to amend the Code of Criminal Proce. 
dure, 1882. 
WHEREAS it is expedient to amend the Code 


of Criminal Procedure, 1882; It is hereby en- 
acted as follows :— 


2. In the definition of “Officer in charge of 

Amendment of scc- a Policc-station”” in section 
tion’ 4) clase (0), of the said 
Code there shall be substituted for the word 
“ therefrom” the words “from the  station- 
house”, and for the words “present at the Police- 
station” the words “present at the station 
house”. 


2. In section 312 of the said Code the word 
Amendment of see “four” shall be substituted 
tion jr. for the word "two". 





S, HARVEY JAMES, 
Offe. Secretary to the Government of India. 





Che Gazette of Endia. 


PUBLISHED BY AUTHORITY. 











CALCUTTA, SATURDAY, FEBRUARY 12, 1887. 





‘Gay Separate paging ia given to this Part in order that {t may be fled as a separate compilation. 


PART Iv. 
Acts of the Governor General's Council assented to by the Governor General. 


GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. 


The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the 11th 
‘February, 1887, and is hereby promulgated for 
‘general information :— 


Act No. VI oF 1887. 


An Act to amend the Indian Companies Act, 
1882. 
* wrlleeas it is expedient to amend the Indian 
Companies Act, 1882, in manner hereinafter 
appearing; It is hereby enacted as follows 





1, After section 200 of the Indian Companies 





Act, 1882, the 
ittagrtion of new 2e°- section shall be inserts 
namely :— 


“200A. (2) In the distribution of the assets of 
4 any company being wound 
Beloeny of debee. up’ under this. Act, there 
shall be paid in priority to all other debts— 


*(a) all revenue, taxes, cesses and rates, 
whether payable to Her Majesty or to 
a local authority, due from the com- 
any at‘the date of the commence- 





ment of the winding-up, and having 
become due and payable within the 
twelve months next before that date ; 





“(8) all wages or salaty of any clerk or ser- 
vant in respect of services rendered to 
the company within the two months 
next before the commencement of the 
winding-up, not exeecding onc thousand 
rupees for each clerk or servant ; and 





“(© all wages of any labourer or workman, 
not exceeding five hundred rupees for 
each, whether payable for time or 
piece-work, in respect of se Ten- 
dered to the company within the two 
months next before the commencement 

of the winding-up. 








(2) The foregoing debts shall rank equally 
among themselves, and shall be paid in full 
less the asscts of the company ate insufficie 
meet them, in which case they shall abate in 
equal proportions among themsclves. 












« (3) Subject to the retention of such sums as 
may be necessary for the cost of administration 
or otherwise, the liquidator or official liquidator 
shall discharge the foregoing debts forthwith, 
so far as the assets of the company are and 
will be sufficient to meet them, as and when the 
assets come into the hands of the liquidator or 
official liquidator.” 





‘ S. HARVEY JAMES, 
Offe. Seeretary to the Government of In 
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The following Repért of the Select Committee on the Bill to amend the Indian Com- 
panies Act, 1882, was presented to the Council of the Governor-General of India for the 
purpose of making Laws and Regulations on the 7th January, 1887 :— 


LEGISLATIVE DEPARTMENT. 


WE, the undersigned, Members of the Select Committee to which the Bill to amend 
: the Indian Com- 


From Secretary to Chief Commissioner, Assam, No. 1657, dated 14th August, 1886 panies Act, 
Paper No.1] 1882, was re- 
rom Registrar, High Court, Calcutta, No. 2097, dated asth August, 1886 [Paper No. a}. ferred, have co 





From ary for Berar to Resident, Hyderabad, No. 290 G., dated sth August, 1986 





sidered the Bill 
"From Under Secretary to Chief Commissioner, Central Provinces, No. sp80—299, dated and the papers 

iat August, 1886 [Paper Nowa} noted om the 
‘Fromm Secretary to Chief Commissioner, Burma, No, 810-22 L., dated tet August, i 

1886 (Paper No.) margin, and 
Tom Chie Commissioner, Ajmere-Merwéra, No. 10$5—690-Il, dated 14th September, have now the 

1886 {Paper No. 61- honour to sub- 
‘From Secretary to Chiet Commissioner, Coorg, No, 1670~g256, dated rath Septem. honour to sub- 


ber, 1886 [Paper Nov 7}: 
“rom GA Secrdt o Goverment, Madras, No. 5i6, ted 23rd September, 1986, Ports 
andlenclosures (Papers No. 

irom Secret’ to Goversment, North-Western Provinees and Oudh, No. 767—VII— : 
328-10, dated 2nd October, 3880 [Paper No. 9} aT 2, Having re- 
san tom Acting Unser Senet te Goreme Bombay, No. 5813, dated 11th October, gard tothe pri- 
1886, and enclosures [Papers No, 10). ority which it is 

Cindorsement by Actiog, Chict Secretary to Government, Madras, No. 2863, dated 2grd 
October, 1856, and enclosures {Papers No.1) mi 23" proposed by the 

‘Flom Chief Secretary to Government, Beagsl, No. 3332 J. dated 19th November, 1686, Indian Banke 
and enclosures [Papers No. 12] ruptcy Bill to 

give in express 

terms to fiscal debts due from a bankrupt to the Crown, we deem it desirable to give prior- 
ity in jilar terms to like debts due to the Crown from a Company which is being wound 
up This saving may not be absolutely necessary in the case of debts due to the Crown 
(L. R. 9 Ch. D. 469 and 5 Bom. H. C. R, 23); but it is proposed, as in the Bankruptcy Bill, 
to give to rates and taxes payable to local authorities the same priority as to Crown debts, 
and in the case of some at least of those rates and taxes an express declaration of thei 
priority will be necessary 
























3, The salaries of clerks and servants being paid monthly in this country, we con- 
sider it will be sufficient to give priority to those salagies for the same time, namely, two 
months, as priority is given to wages of labourers and workmen by the Companies Act, 
1883 (46 & 47 Vic., ¢. 28). But we agree with the Bengal Chamber of Commerce, the 
Calcutta Trades Association and other authorities that in this country it is proper to give 
priority to the salary of a clerk or servant for a larger sum than in England, and we have 
proposed to raise to Rs. 1,000 the limit up to which the salary of a clerk or servant, i, to 

ave priority. 








As regards the priority to be given to the wages of labourers and workmen, we pro- 
pose to follow the Companies Act, 1883, in limiting it to wages in respect of services ren= 
dered during the two months before the commencement of the winding up. 





4 The publication ordered by the Council has been made as follows :— 


In English. 








Gasette. Date. 
Sarcite of India.» ss ss ss thy tathand gust July, 1886. 
Gorse Ceonge arene 2 111 Lt btwASgusn dae: 2" 
Bombay Government Gasee 2 <)>. and Tuly, 4836. 


Esieutts Gravette Sr tft BbthvJulyland ath and 11th, August, 1986, 
GaietWenten Provinges and Oud Government Gases auth nd'aice july and nh Aupuee 1886: 








Bont Goverment Garces nent Gazeue Zand and soph july, and sib a egust, 1086. 
Cenet Provinces Garchie. =) LL tL aqthsand gest Julyand 7h Auguse, 2886. 
Borme Gaus SOL tL ot AIA SSS AaT anu eae 
Recmeae std ; 1 Fintdih and ath August, 1686, 


Coorg District Gazete Ist September, 1986. 


In the Vernaculars. 
Province. Language. Date. 








Bombay - + + + + Mardthi, «=.» + oth August, 1886. 
[1D stn Wuguse, 1886. 
Bengal. ee 1 Df adth and’gist August, 1886. 
Hindi” S11 ahd, Uth'atst and a6th September, 
fi 
Uriya .  . «+ and, t4th, arst and 28th September, 
4 1886. on 
North-Western ProvincesandOudh Urdu... ast. and a8th August, and 4th Sep 
tember, 1886. < 
Central Provinces . + + Marathi. 5. ast, 8th and 15th September, 1886, 
Burma, ss} + Burmese) © 2) gth, xxth andr8th 7» 1886, 
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5 We are of opinion that the Bill should be re-published, and that it should not be further 
proceeded with till the expiration of one month from the date of the presentation of this Report, 





ANDREW R. SCOBLE. 
J. B. PEILE. 
‘W. W. HUNTER. 


The 7th Fanuary, 1887. 
S. HARVEY JAMES, 


Offer. Seevatary to the Government of India 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


The following Act of the Governor General 
of India, in Council received the assent of His 
Excellency the Governor General on the rith 
February, 1887, and is hereby promulgated for 
general information -— 


Act No. VII oF 1887. 


An Aet to prescribe the mods of valuing certain 
suits for the purpose of determining the 
« jurisdiction of Courts with respect thereto. 


Wuereas it is expedient to prescribe the 
mode of valuing certain suits for the purpose of 
determining the jurisdiction of Courts with re- 
apect thereto; It is hereby enacted as follows — 

1. This Act may be called 
the Suits Valuation Act, 
1887. 


Tite. 





PART |. 
SUITS RELATING TO LAND. 

2, This Part shall extend to such local areas, 

Extent and eom- and come into force there- 
mencement of Part. in_on such dates, as the 
Governor General in Council, by notification in 
the Gazette of India, directs. 

3. (1) The Local Government may, with the 

revious sanction of the 
jovernor General in Coun- 
cil, make rules for deter- 
mining the value of land for 
purposes of jurisdiction in 
the suits mentioned in the Court-fees Act, 1870, 
fection 7, paragraphs v and vi, and’ para- 
graph x, clause (d). 

(2) The rules may determine the value of any 
class of land, or of any interest in land, in the 
whole or any part of a local area, and may 
prescribe different values for different places 
within the same local area. 

4 Where a suit mentioned in the Court-fees 
Act, 1870, section 7, para- 
graph iv, or Schedule Il, 
article 17, relates to land or 
value of the land. an interest in land of which 

the value has been deter- 
mined by rules under the last foregoing section, 
the amount at which for purposes of jurisdiction 
the relief sought in the suit is valued shall not 
exceed the value of the land or interest ds de- 
termined by those rules. 

S. (1) The Local Government shall, before 

Making and enforce. making rules under. section 
sent of rules, 3, consult the High Court 
with respect thereto. 


Power for Local Gov- 
‘ernment to. make rales 
Getermining val 
land for jurisdictional 
Purposes 





Valuation of relief in 
certain suits relatingto 
land aot to exceed the 











(2) A rule under that section shall not take 
effect till the expiration of one month after 
the rule has been published in the local official 
Gazette. 


6. On and from the date on which rules under 
section 3 take effet in any 
of the Madea Civil part of the territories under 
Courts Act, 1873. the administration of the 
Governor of Fort Saint George in Council to 
which the 
tends, section 14 of that Act shall he repealed 
as regards that part of those territories. 








Repeal of section 14 








PART II 
Orner Suits. 
7. This Part extends to the whole of British 


Extent and com. India, and shall come into 
mencement of Part Hl. force on the first day of 
July, 1887. 


8 Where in suits other than those referred to 
Courttee value and inthe Court-fees Act, 1870, 
jurizlictional ‘vaine. to section 7, paragraphs v, vi 
ese i ceria and! ix, and paragaph x, 
7 clause (), courtelees aro 
payable ad valorem under the’ Court-fees Act, 
1870, the value as determinable for the com: 
putation of court-fecs and the value for purposes 
of jurisdiction shall be the same. 
9. When the subject-matter of suits of any 
Dotsrmination of ‘Hiss, other than suits men- 
value of ecrtuin asta tioned in the Court-fees 
by High Court, Act, 1870, seciion 7, para 



























graphs v and vi, and paragraph x, clause {d), is Vit ot 1870 


such that in the opinion of the High Court it 
docs not admit of being satisfactorily valued, the 
High Court may, with the previous sanction of 
the Local Government, direct that, suits of that 
class shall, for the purposes of the Court-fees 
Act, 1870, and of this Act and any other enact- 
ment for the time being in force, be treated as if 
their subject-matter were of such value as the 
High Court thinks fit to specify in this behall. 
30. Section 32 of the Punjab Courts Act, 
Repeal 1884, is hereby repealed. 














PART Il. 
SUPPLEMENTAL PROVISIONS. 


31. (1) Notwithstanding anything in section 
Procedure here obe 
jection is taken on ap- 
Pealor reviston that's 
Suit or appeal was not 


rocedurc, an objection 
that by reason of the over- 
wapesiy Pesluct for valuation or under-valua- 
Jirsaictional purposes. tion of a suit or appeal a 
Court of first instance or lower appellate Conrt 
which had not jurisdiction with respect to the 


Madras Civil Courts Act; 1873) ex- 118 of 1873, 


XVIII of 
188, 


$78 08 the Code of Civil iy ot sna 
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suit or appeal exercised jurisdiction with respect 
thereto shall not be entertained by an appellate 
Court unless— 

(a) the objection was taken in the Court of 
first instance at or before the hearin 
at which issues were first framed an 
recorded, or in the lower appellate 
Court in the memorandum of appeal 
to that Court, or 

(8) the appellate Court is satisfied, for rea- 
‘sons to be recorded by it in’ writing, 
that the suit or appeal was over-valued 
or under-valued, and that the over-valu- 
ation or under-valuation. thereof has 
prejudicially affected the disposal of 
the suit or appeal on its merits. 

(2) If the objection was taken in the manner 
mentioned in clause (a) of sub-section (r), but 
the appellate Court is not satisfied as to both 
the matters mentioned in clause (4) of that sub- 
section and has before it the materials necessary 
for the determination of the other grounds of 
appeal to itself, it shall dispose of the appeal as 
if there had been no defect of jurisdiction in the 
Court of first instance or lower appellate Court. 

G) If the objection was taken in that manner 

and the appellate Court is satisfied as to both 
those matters and has not those materials before 
it, it shall proceed to deal with the appeal 
under the rules applicable to the Court with 











The following Report of the Select Committee on the Bill to pzesci 


respect to the hearing of appeals; but if it 
remands the suit or appeal, or frames and 
refers issues for trial, or requires additional 
evidence to be taken, it shall direct its order to 
a Court competent to entertain the suit or ap- 
peal. 

(4) The provisions of this section with respect 
to an appellate Court shall, so far as they can be 
made applicable, apply to a Court exercising 
revisional jurisdiction under section 622 of the 
Code of Civil Procedure or other enactment for 
the time being in force. 

(5) This section extends to the whole of Brit 
ish” india, and shall come into force on the first 
day of July, 1887 

12, Nothing in Part I or Part 11 shall be_coi 

strued to affect the juri 
diction of any Court— 








Proceedings pendin 
at commencement of 
Pact or Part It 


(a) with respect to any suit instituted before 
rules under Part I applicable to the 
valuation of the suit take effect, or 
Part IT has come into force, as the case 
may be, or 

(8) with respect to any appeal arising out of 
any such suit. 





S. HARVEY JAMES, 
Offg. Secretary to the Government of India. 








‘ibe the mode of 





valuing certain suits for the purpose of determining the jurisdiction of Courts with respect 
thereto was presented to the Council of the Governor General of India for the purpose of 
making Laws and Regulations on the 28th January, 1887 :— 


LEGISLATIVE DEPARTMENT. 


We, the undersigned, Members of the Select Committce to which the Bill to pre- 


From Officiating Secretary to Chief Commissioner, Assam, No. 2113, dated and 





October, 1886 (Paper No. 





From Secretary to Chief Commissioner, Coorg, No. 1921—3726, dated aand Oc- 


tober, 1886 (Paper No. a] 


From Chief Commissioner, Ajmere-Merwira, No. 1237—690—II, dated 28th Oc 


tober, 1886 (Paper No 3} 
Broim Chet Secretary to Government, Madcas, No 
1886, and enclosures [Vapers Nov 4). 


From Under Secretary to Chief Commissioner, Central Provinces, No. 5147303. 
(886, and enclowures (Papers No. §) 
Trom Secretary to Chiel Commissioner, Burma, No. 330—26 L., dated 12th Nove 


dated 1gth November, 


‘ember, 1880, and enciosur 





[Papers No. 6) 


From Secretary to Government, North-Western Provinces and Qudh, No. 883— 
Papers No.7]. 
From Secretary for Berar to Resident, Hyderabad, No, 429 G., dated 17th Nov- 


‘Vil.gas, dated 30% 





November, 18% 





‘and enclosures 





ember, 1886, 


ft doclosutes {Papers No. 3). 
From Acti ee 2 





fand cnelosures'{Papers No, 9) 
(886, and enck sare (Pa Ni 
From Secretary to Gevernment, 
andienclonsces Papers Nes ti] 








No. 13] 

taining supplemental prov 
Part 

and it is proposed that 

first day of July next 


duced) 


In a'suit for foreclosute or sale the principal 





mg Unter Secreta Government, Bombay, No, Gon dated 23-8 

3 ernment, Bengal, No. 3626 J., dated 7th December, 
Panjab, No, 1255, dated 20th December, 1886, 
‘From Registrar; High Cou, Calcutta, No, 18, dated sth January, 1887 [Paper 


is to be brought into force by notification of the Gove 


We have excepted from the operation of section 8 (section 4 
the suits to which paragraph ix of section 7 of the Court-fees Act relates, 


scribe the mode of va 
luing certain suits for 
the purpose of deter 
mining the jurisdie- 
tion of Courts with 
respect. thereto was 
referred, have consi- 
dered the Bill and the 
papers noted on the 
margin, and have now 
the honour to submit 
this our Report. 

2. We have divided 
the Bill into three 
Parts, of which Part I 
deals’ with suits re- 
lating to land and 
Part II with other 
suits, Part It con- 


2878, dated asth October, 





or General in Council, 


art II and the material portion of Part III come into force on the 


‘of the Bill as intro 


and interest. due under the mortgage-deed 


represent the yalue of the suit for purposes of jurisdiction, while the value for the compu- 


tation of court-fees is the principal only. 


We have added to the Bill a section in the terms of section 32 of the Punjab 
Courts Act, 1884) and have proposed to repeal that section of that Act. 


5. We have So ‘amended section 11, 
appellate Court a discretion as to ptoce 


Gestion 
ding wi 


of'the Bill as introduced) as to give thi 
‘an appeal'in a’ suit which. was insti- 
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tuted in a Court without jurisdiction as regards the value, and we have made the pro- 
visions of the section applicable to an appellate Court apply also to a Court exerc 
revisional jurisdiction. 
6. The publication ordered by the Council has been made as follows :— 
In English. 
Gavette, Date. 


++ 14th, 21st and 28th August, 1886. 
rd September, 1886. 








Gazette of India. 
Fort Saint George Gazette - 
Bombay Government Gazcite Tf igth Angast, 1865. 
Calcutta Gazette. 21 a5th August, and ist and 8th September, 1886. 
North-Western Provinces and Oudt Government 

Gaztte | + aistand 28th August, and 4th September, 1886. 
Punjab Government Gazette | oth and 26th August, and and September, 1886. 
Central Provinces Gareite | 2ist und aSth August, and 4th September, 1886. 

racer ath, rth and 18th September. 1886. 

28th August, and rith and 18th September, 1886, 
rst October, 1886, 














Coorg District Gazette! 





In the Vernaculars. 
Province. Language. Data. 
s Bombay. . .  . ee + goth September, 1886. 
I4th October, 1886. + 
2 goth September, 1886. 
J $th and 12th October, 1886. 






Kanares 
Bengal © 0 ee ee Renal 





Hindi” Braeand) ath September, and sth tober, 
1386, 
Uriya .. arat October, 1886. 
North-Western Provinces and Oudh. Urdu i . 27th November and 4th and 11th Decem- 
er, 1886. 
Burma. 9. 0. + Burmese... 1gthy zoth and ath November, 1886, 
Assam |! 2 Bengal 11 roth October, +886. 


7. We do not think that the measure has been so altered as to require re-publication, 
and we recommend that it be passed as now amended. 


ANDREW R. SCOBLE. 
A, COLVIN. 
Vv. N. MANDLIK.* 
W. S. WHITESIDE. 
The 28th Fanuary, 1887. RANA SHANKAR BAKSH. 


*Ir we are to have an Act like this (the Bombay authorities do not sce the necessity for 
one, and I entirely agree in their views), it should be either aneous with or follow 
the amending Court-fees Act; because the object of the Act is “to prescribe a simple 
mode of valuing suits,” and that will depend on the rules laid down. These rules cannot 
be laid down now, because it is said we have no data for framing them, and they will 
take a long time to collect. 1f so, there can be no harm, it seems to me, in postponing the 
passing of the Act until we get all the materials before us. At present we are merely 
doing some administrative work; the real legislative work will be done by one of the exe- 
cutive departments. To such a procedure I am opposed on principle. 

In other respects I agree with my colleagues. 








Vv. N. MANDLIK, 


S. HARVEY JAMES, 
Offa. Secretary to the Government of India. 
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GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the 11th 
February, 1887, and is hereby promulgated for 
general informatio: 


Act No. VIII oF 1887. 


An Act to abolish Military Courts of Requests 
as established by Indian Military Law. 


WHEREAS it is expedient to repeal that por- 
tion of the Indian Military Law which relates to 
Military Courts of Requests and other military 
tribunals having jurisdiction with respect to ac 
tions of a civil nature; It is hereby enacted as 
follows :— 








1. This Act shall come 
Commencement. into force on the first day 
of April, 1887. 

2 The enactments mentioned in the schedule 

: are hereby repealed to the 

ee extent specified in the third 
column thereof. 

THE SCHEDULE. 
ENACTMENTS REPEALED. 




















Number and facies ad Extent of 
year Subject oe tie. repeal. 
' 2 3 





Acts of the Governor General in Council. 


Act XI of | Military Cousts of |So far aa 
1841, Requests for Native} it has not 
Officers and Soldiers] been re- 

pealed. 
Act XII of | Regulation of Military|So far as 
1842, 24rs and Liabilities| it has not 
of Camp-followers. | been re- 

pealed. 
Act XXXII | Enforcement of judg-|So far as 
‘of 1852, | ments in places be-| it has not 


yond the jurisdiction} been re- 
‘of the Courts pro-| pealed. 
nouncing the sams 


steer hr 














Number and 
year. 

















dots of the 


Act III of 
1859, 


Act XII of 
1868, 


Act XV of 
1874. 


Act III of 
1880. 
Act XIV of 
1882. 


Act of the 


Act I of 
1866. 





Governor General in 
continued, 


Conferment of Civil 
Jurisdiction in cer 
tain cases on Canton 
ment Joint "Magis 





trates, 





Councit— 


So far as 

it has not 
been re- 
pealed. 


Suspension of opera-|.The whole, 


tion of section 17, 


Act XI, 1844 
Laws Local 
‘Act, 1874. 


Cantonments 


Code of Civil Proce- 


dure, 


Extent 


Clauses (¢) 
and (A) 
of section 
8; so 
much of. 
the first 
schedule 
as relates 
to Acts 
XI of 
1841, XI 
of 1842, 
XXXII 
of 1852 
and Ti 
of 1859; 
and “so 
much 
of the 
second 
schedule 
as re- 
lates to 
Act XIV 
of 1855, 


Section 8. 
Clause (4) 


of section 
6. 


Governor of Madras in Council. 


Cantonments 





Section 9, 
down € 
and ine 
clusive of 
the words 
“ provid- 
ed also 
that ”. 





Wwe 
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Namber and Extent of Number and a Extent of 
=a sancot | Sunterant | sajeatana tite | Betyg 
| : | = 
: | 3 | ' 2 3 
Seinen yf aN et 
| Bombay Regulation. 
| XXII of | Military Authority | The follow- 
| 1827. ing por 
! tions so 
! far as 
+{ Section 1 they have 
| from and | not been 
| inclusive | repealed, 
| of the | name- 
| words | ly — 
| Mand it ! (a) the first 
has fur- | + clause of 
| ther been | section 3; 
! dcemed (8) the first 
xpedi- | twenty- 
ent for | | Sventr: 
the ease | words of 
| and secu- | the — se- 
rity of | cond 
| dealers” | clause of 
i down to that sec- 
| and ine tion ; 
theworde (6) section 
| ier a 
tainers | () section 
or tra 32. 
ders". > Se 
\ | . HARVEY JAMES, 
er = Offg. Secretary to the Government of India, 








The following Report of the Select Committee on the Bill to abolish Military Courts 
of Requests as established by Indian Militay Law was presented to the Council of the Gov- 
ernor General of India for the purpose of making Laws and Regulations on the 28th 
January, 1887 :— 


LEGISLATIVE DEPARTMENT. 


We, the undersigned, Members of the Select Committee to which the Bill to abolish 
From Under Secretary to Chi Military Courts 
agrd October, 1880 [Paper No. 1 of: Requests as 
Evom Officiating Sevretary to Chiel Commissioner, Assam, No, 2286, dated 2and Octo- established by 


eee cst comininr are Me imae tant pe, et, ay 


Commissioner, Central Provinees, No, 4858—283, dated 











ee Law was refe 
Prom Secretaty to Government, North-Western Provinces and Oudh, No, gop—VII- red, have con: 
350, dated agih November, 86) std enclosures [Papers No. #) dered. the Bill 
veshrom Seseaey rent Counioaner Coes, No a146-ia6, ated agth November, Sod" the papers 
Prom Chief Secretary to Government, Madras, No. 3107, dated aand November, 1886, noted on the 
and enclosures (Papers No. 6} margin, ang 


irom Sectcuiry tor Devar bo Resident, Hyderabad, No. 439 Gy dated agth November, Paaceins and 
1936 Paper Non eno 
Fite Acting: Uader Seerctary to Goverament, Bombay, No- 6978, dated goth Novem- honour to sub- 


ber, 188, and Enclosures [Papers Nowa), mit this our Re- 
roattom’ Gh "Commision, Ajmore Morwira, No, at Cy dated ath December 886 Port. 
raper Nos 0 
rom Registrar, High Court, Calcutta, No. 2733, dated 8th Degember, 1886 [Paper 2. We have 
Novteh ZA ion " [Peer ioposed that, 


‘From Chief Secretary to Government, Bengal, No. 962§ Ju dated 7th December, 188 the Bill come 
[Paper No. 11). into force on the 
first day of April, 1887. By that date translations will have been prepared and published, 
and Local Governments will have had time to complete such administrative arrangements 
as may be rendered necessary by the Bill. . 


3. We have added to the schedule of repeals those portiong of the Laws Local Extent 
Act, 1874, which are connected with the subject-matter of the Bill, and a portion of Bengal 
Regulation XX of 1810 which has through oversight hitherto remained uarepealed. _ 
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4. The publication ordered by the Council has been made-as follows :— 


In English, 














Gasette. Date 
GareteofIndia se ee and, oth and 16th October, 1886. 
Fort Saint George Gazette SbF tgth October, 1886. 
Bombay Government Gazette. | + 21st October, 1886.” 
Calcutta Gazette. <2 13th, 2orh and 27th October, 1886. 
North-Western Provinces and Oudh Government 
Gazettes eee eee thy BON and 23rd Lctober, 1886. 
Punjab Government Gazetie 222) 2 thy ayth and 2ist October, 1886. 
Central Provinces Gazette. 2} 1) f gih, roth and 23rd October, 1886. 
BurmaGaette. 2S 22) agri. and 3uth October, and Oth November, 
1886. . 
Assam Gazette Fs eg gare and goth October, and 6th November, 
: 1880, 
Coorg District Gazette. ee ast November, 1886. 


In the Vernacular, 









Province. Language Date. 
Bombay . . ‘thi. =. «qth November, 1886. 
Gujarathi 2 2 Tat November, 1886, 
Kau 22 gth November, 1886, 
Bengal 5 eee engl and ind oth November, 1856. 
Hinde 2 Lt goth November, 1886. 
Uys. 2) Eh T1th November, 1886. 
Central Provinces. =. 0. Marathi) = 2) Laut, 17thanda4th November, 1886. 


5. We do not think that the measure has been so altered as to require re-publication, 
and we recommend that it be passed as now amended 
G. CHESNEY 
J.B. PEILE 
ANDREW R, SCOBLE 
The 28th Fanuary, 1887. W. 8. WHITESIDE. 


S. HARVEY JAMES, 
Ogg. Sceretary to the Goverument of India, 
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Gat Separate paging is given to this Part in orde 


PART 


Acts of the Governor General's Council 


GOVERNMENT OF INDIA, 





LEGISLATIVE DEPARTMENT. 


‘The following Act of the Governor General 
of India in Council reevived the assent of His 
Excellency the Governor General on the 24th 
Februay, «887, and is hereby promulgated for 
general information -— 


Act No. IX oF 1887. 
PROVINCIAL SMALL 
COURTS ACT, 1887. 





THE CAUSE 


CONTENTS. 


CHAPTER I. 


PRELIMINARY. 
SECTIONS. 
1. Title, extent and commencement, 
2. Repeal. 8 
3. Savings. 
% Definition, 


CHAPTER I. 

Constitution oF Courts oF SMALL Causes. 
5. Establishment of Courts of Small Causes. 
6. Judge. 
7. Appointment of times of sitting in certain 

‘ircurastances. 

8, Additional Judge. 
9. Suspension and removal of Judges. 
10. Power: to require two Judges to sit asa 
beach, 

Decision in case heard by a bench, 

12, Registrar. 

33. Other ministerial officers, 

14. Daties of ministerial officers. 





mm, 





xr that it may be filed as a separate compilation. 


IV, 
assented to by the Governor General. 


CHAPTER 
JuxispieTion oF 


mn 


Covers oF Swat. Causes. 





Secrio: 
15. Cognizance of suits by Courts of Sanull 
Cannes. 
10, Exclusive jurisdiction of Courts of Small 
Causes. 


CHAPTER IV. 








PRACTICE AND PROCEDURE. 
17. Application of the Code of Civil Procedure. 
18. ‘Trial ot suits by Revistrar, 








19. Admission, return and rcjcetion bf plaints 
by Registrar 
a0, Passing of decrees by Registrar on cos. 


fession. 

. Exceution of decrees by Registrar. 
Adjournmem of cases by ehiel 
terial otlicer. 








23. Return of plaints in suits involving ques« 
tions of title. 
24. Appeils from certain orders of Courts of 





niall Causes. 





of 
. Amendment of 

the Code 
Finality of d 


mall Causes 
Uh 


to 





CHAPTER V. 


SUPPLEMENTAL PROVISIONS. 

Subordination of Courts of Small Causes. 

Seal. 

Abolition of Courts of Small Causes 

Saving of power to appoint Judge: of Court 
of Sinall Causes to other office. 

Application of Act to Courts invested 
with jurisdiction of Court of Small 
Causes. i 

Application of Act and Code to Court so 
invested as to two Courts. 


28. 
Bo. 
30. 
31. 


32. 
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The Provincial Small Cause Courts Act, 1887. 





(Chapter I —Preliminary.—Section's 1-4. Chapter II.—Constitution of Courts of Smatt 
Causes.—Sections 5:8.) 


SECTIONS. 
34. Modification of Code as 50 applicd. 
35? Continuance of proceedings of abolished 
Courts. 
36. Amendment of Indian Limitation Act. 
37. Publication of certain orders. 


THE FIRST SCHEDULE—!} 
PEALED, 


THE SECOND SCHEDULE.—Suits £xcerT- 
ED FROM THE COGNIZANCE OF A COURT 
OF SMALL CAUSES. 





|ACTMENTS RE- 


An Act to consolidate and amend the law relat- | 





ing to Courts of Small Causes established 
beyond the Presidency-towns. 

WHEREAS it is expedient to consolidate and 
amend the law relating to Courts of Small Causes 
established beyond the local limits for the 
being of the ordinary original civil jurisdiction 
of the High Courts of Judicature at For! William 
fa Bengal and at Madras and Bombay; It is 
hereby enacted as follows :-— 








CHAPTER I 
‘PRELIMINARY. 


. (1) This Act may be called the Provincial 

fa Anat ae. Small’ Cause “Courts Act, 
mencement. 1887. 

(2) It extends to the whole of British India; 
and 

(3) It shall come into force on the first day of 
July, 1887. * 

2. (1) The enactments specified in the first 

schedule are repealed to the 
Repay extent mentioned in the 
third column thereof, 

(2) But all Courts constituted, limits, fixed, 
places appointed, appointments, declarations and 
Fules made, jurisdiction and powers conferred, 
forms prescribed, directions gwen, aud nobiiea: 
tions published under Act No, XI of 1865 (an 
Act to consolidate and anwnd the law relating to 
Courts of Small Causes beyond the local limits 
of the ordinary original civil jurisdiction of 
the High Courts of Fudicature), or under amy 
enactment repealed by that Act, shall, so far as 
may be, be deemed to have been respectively 
constituted, fixed, appointed, inade, conferred, 
prescribed, given and published undet this Act. 


(3) Any enactment or document referring to 
‘Act. No. XI of 1865 or to any enactment there- 
by repealed shall, 80 far as may be, be cons 
strued to refer to this Act or to the corre- 
sponding portion thereof 


3. Nothing in this Act 
shall be construed to 
affect — 2 
any proceedings before or after decree 
(0) any Porgut latituted ‘before. fhe come 
mencement of this Act; oF 


Savings. 





{@ the jurisdiction of a Magistrate under 
any law for the time being in force 
with zespect to debts or other claims of 
a civil nature, or of Village Munsifs or 
Village Panchayats under the provisions 
of the Madras Code, or of Village Mun- 
sils under the Dekithan Agriculturists’ 
Relief Act, 1879; or 

(Q) any local Jaw or any special Jaw other 
than the Code of Civil Procedure. 





4. In this Act, uniess there is something re- 

ugnant in the subject or 

eee Pontext, "Court. of Small 

Causes "" means a Court of Small Causes consti= 

tuted under this Act, and includes any person 

exercising jurisdiction under this Act in any 
such Court. 


CHAPTER II. 

ConstiTUTION OF CouRTS OF SMALL CAUSES. 
5. (1) The Local Government, with the pre- 
pane , vious sanction of the Gove 

Cotaisymett syscol ernor General in Council, 

may, by order in writing, 
establish a Court of Sma!l Causes at any place 
within the territories under its administration 
beyond the local limits for the time being of the 
ordinary original civil jurisdiction of a High 

Court of Judeature established in a Presidency- 

town. 

(2) The local limits of the jurisdiction of the 
Court of Small Causes shall be such as the Local 
Government may define, and the Court may 
be held at such place or places within those limits 
as the Local Government may appoint. 








6. (7) When a Court of Small Causes has been 
established, the Local Gove 
Judge. ernment shall, by order in 
writing, appoint a Judge of the Court. 
(2) The Judge may: be the Judge of one Court 
of Small Causes or of two or more such Courts, 
as the Local Government directs. 


of (wo 
rts may, 
verinia , with the sanction of the 
District Court, fix the times 

at which he will sit in each of the Courts of 
which he is Judge. 
(2) Notice of the times shill’ be published in 
such manner’as the High Court from time to 
time ditects. i 


7. () A Judge who is the Jud 
Kepsatmento vines « OF more uch Cou 
of Sting tn 

Shreumstlners 





8, (1) The Local Government, with the pre- 
wious sanction of 

Addtiondl Jedge—“eenor General in il, 

by order in writing, appoint an, Additional 


may 
Judge of a Court of Si vauses. or of two of 
more such Courts, B 


(2) The Additional Judgp-strall di such 
of the functions of the Judge of: the-Court or 





Courts as-the Judge: may assign to:him, amd in 
the discharge of functions. shall exercise 
the same. pawere.as.the Judge. 


(9) The Judge may withdraw ftom the. Addi- 
tional Judge any business pending before him. 


XVI of 1879. 


XIV of 1822. 
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The Provincial Smal! Cause Courts Act, 1887. 


(Chapter I1.—Constitution of Courts of Small Causes.—Sections 9-1 4. 


Chapter HT. — 


‘Gurisdiction of Courts of Small Causes.—Sections 15-16.) 


(4) When the Judge is absent, the Additional 
Judge may discharge all or any of the functions 
of the Judge. 

9. A Judge or Additional Judge of a Court 

Suspension and re. of Small Causes. may be 
moval of Judges. suspended or removed from 
office by the Local Government. 

10. The Local Government, after consultation 

Power to require two With the High Court, may, 
oseer t2 “ake"as"2 by order in writing, direct 
bench. that two Judges of Courts 
Of Small Causes, or a Judge and an Addi- 
tional Judge of a Court of Small Causes, shall 
sit together for the trial of such class or classes 
of suits or applications cognizable by a Court of 
Simall Causes as may be described in the order 

31. (7) If two Judges, or a Judge and an 

Additional Judge, sitting 














Decision in ease together under” the — last 
heard by a bench. foregoing section differ 
as to a” question of law 


or usage having the force of law, or in construing 
a document the construction of which may alfect 
the merits, they shall dtaw up and refer, tor the 
decision of the High Court, a statement of th 
facts of the case and of the point an which 
differ in opinion, and the provisions of C 
XLVI of the Code of Civil Procedure shall 
apply to the reference 

(2) IC they differ on any matter other than a 
matter specified in subsection (1), the opi 
of the Judge who i senior in respect ol date 
of appointinent as Judge of a Court of Small 
Causes, of, if one of them is an Additional Judge, 
then the opinion of the Judge sitting with hi 
shail prevail 

(3) For the purposes of sub-reetion (2 
Judge permanently appointed shall be deemed 
to be senior to an officiating Jud 

12. (1) The Local Government may appoint 

toa Court of Small Causes 
an officer to be called the 
Registrar of the Court. 

(2) Where a Registrar is appointed, he shall 
be the chief ministerial officer of the Court. 

(3) The Local Government may, by order in 
writing, confer upon a Registrar, within the 
Jocal limits of the jurisdiction of the Court, the 
jurisdiction of a Judge of a Court of Small 
Causes for the trial of suits of which the value 
does not exceed twenty rupees, 

W) The Registrar shall try such suits cogniz- 
able by him gs the Judge may, by general or 
special order, direct.” 

(5) A Registrar may be suspended or re- 
moved from office by the Local Government. 

13, Subject to any enactment Tor the time 

ae eing in force and tp an: 
in Sint ssinnicial <i: gates made be the Local 
. Government in this bebalf , 


































Registrar. 





the law or practice for the time being applicable 
to the appointment, punishment and transfer of 
ministerial officcrs of a Civil Court of the lowest 
grade competent to try an original suit of the 
value of five thousand rupe that pgrtion 
of the territories administered by the “Local 
Government in which a Court of Sniall Causes. 
is established shall, so far as it can be made 
applicable, apply to the appointment, punish 
ment and transicr of mivisterial officers of the 
Court of Small Causes other than the Reyis- 
trar, ifany, of that Court, 




















14. (1) The ministerial officers of a Court of 
Small Causes shall, in addi- 
tion to any duties mention= 
ed in this Act, or in any 
other enactment for the time being in force, as 
dutics which are or may be imposed on any of 
them, discharge such dut 
nature as the Judge d 





Duties of mini 
officers. 


torial 











(2) ‘The High Court may make rules consist 
ent with this Act, and with any other enactment 
for the tine being in foree, confesring and im- 
posing on the ministerial officers of a Court of 
Small Causes such powers and duties as it thinks 
fit, and regulating the mode in which powers and 
duties so conferred and impesed are Lo be exer- 
ed and perlormed, 




















CHAPTER III. 
Jurispiction oF Courts or SMALL Causes. 


15. (2) A Court of Small Causes shall not take 
cognizance of the suits spee 
din the second sched- 
pted from 
ance of a Court of Small Causes. 


















the cogn 





(2) Subject to the exceptions specified in 
that schedule and to the provisions of any enact- 
ment for the time being in force, all suits of 
civil nature of which the value docs not exceed 
fiye hundeed rupees shall be cognizable by a Court 
of Small Causes. 














(3) Subject as aforesaid, the Local Govern. 
ment may, by order in writing, direct that all 
suits of a civil nature of which the value does not 
excced one thousand rupees shall be cognizable 
by a Court of Small Causes mentioned’ in the 
order. 





16. Save as expressly provided by this Act or 

Exclusive jurisdiction by any other enactment for 
of Courts of Small the time being in force, a 
Causes. suit cognizable by a Court 
of Small Causes shall not be tried by any other 
Court having jurisdiction within thé local limits 
of the jurisdiction of the Court of Small Causes 
by which the suit is triable, 











NIV of 1882 
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The Provincial Small. 


CHAPTER IV. 
PRACTICE AND PROCEDURE, 


(1) The procedure preseribed in 


ters andsections of 


the chap- 
{the Code 





Application of the 
Code gl Civil Proce 
are in the second schedule to 
that Code,” as amended by this Act, shall, so far 
as those chapters and sections are applicabl 

the procedure followed in a Court of Small 
Causes am all suits cognizable by it and in all 
proceedings arising out of such suits: 














Provided that an applicant for an order to get 
aside a decroe passed ex parte or for a review 
of jullgment shall, at the time of presenting 
his application, either deposit in the Court the 
amount due from him under the decree or in 
pursuance of the judgment, or give security to 
the satisfaction of the Court Tor the performance 
of the decree or comphance with the judgment, 
as the Court may direct. 








(2) Where a person hias become Hable as su 
ty under the proviso to sub-svetion (2), the secu- 
tity may be realized in manner provided by 
section 253 of the Code of, Civil Procedure. 


18. (1) Suits cognizable by the Registrar under 

section 12, sul-seetions (3) 
Trial of suite by Rex andl (4), shall be tried by 
a him, “and decrees passed 
therein shall be executed by him, in like manner 


in all respects as the Jadge might try the suits, | 


and execute the decrees, respectively. 

(2) The Judge may transfer to his own 
file, or to that of the Additional Judge if an 
Additional Judge has been appointed, any 
suit or other procceding pending on the file of 
the Registrar. 





19. (1) When the Judge of a Court of Small 
Causes is’ absent, and an 
tejection of plaints by Additional Judge has not 
Registrar. deen appointed ox, having 
been appointed, is also absent, the Registrar 
may adinit a plaint, or return or reject a plaint 
for any reason for which the Judge might return 
or reject it, 


Admission return and 








(2) The Judge may, of his own motion or on 
the application of a ‘party, return oF reject a 
plaint which has been admitted by the Regis. 
trar, or admit a plaint which has been returned 
or rejected by hin 

Provided that, whore @ party applies for the 
return or rejection or the adiissia of a plaint 
under this sub-section, aud his application is not 
made atthe first sitting of the Judge after the 
day on which the Registrar admitted, or re- 
turned or rejected, the plaint, the Judge shall 
dismiss: the application unless the applicant 
satisties him that there was sufficient cause for 
not making the application at that sitting. 











‘of Civil Procedure specitied | 


be | 





Cause Courts Act, 1887. 
(Chapter 1V.—Practice and Procedure.—Sectious 17-22.) 


20. (1) I, before the date appointed for the 
Passing of deerees by hearing of a suit, the de 
| negisrefencontsion. fondant or his agent duly 
| authorised in that behalf appears before the Re~ 
| gistrar and admits the plaintiff's claim, the Re- 

gistrar may, if the Judge is absent, and an Ad- 
| ditional Judge has not been appointed or, having 

been appointed, is also absent, pass against the 
defendant, upon the admission, a decree which 
| shall have the same effect as a decree passed by 
| the Judge. 








(2) Where a decrce has been pasted by the 
Registrar under sub-section (7), the Judge may 
grant an application ior review of judgment, and 
| rechear the suit, on the same conditions, on the 
same grounds and in the same manner as if the 
decree had been passed by himself 











at. (1) If the Judge is absent, and an Ad- 

Feccotion of deorees ditional Judge has not been 
by Regitrar appointed or, having been 
appointed, is also abscot, the Registrar may, 
subject to any instructions which he may 
have received {com the Judge of, with respect £0 
decrees or erders made By an Additional judge, 
from the Additional Judge, make any orders in 
respect of applications for the execution of de- 
crees and orders made by the Court of which 
he is Repistrar, or sent to that Court for execu- 
tion, which the Judge might make under this 
Act. 

















(2) The Judge, in the case of any decree or 
order with tespect to the execution of which the 
Registrar has made an order under sub-sc 
(1). or the Additional Judge, in the case of any 
such decree or order which bas been made by 
himself sand with respect to which proceedings 
have not been taken by the Judge under this 
sub-section, may, of his own motion, or on ap- 
plication made by a party within fifteen days 
from the date of the order of the Registrar 
or of the execution of any process issued in 
parsuance of that order, reverse or modify the 
order. 

















(3) The period of fifteen days mentioned in 
sub-section (2) shall be computed in accord- 
ance with the provisions of the Indian Limit 


party were an application for review of judg 
mit. ; 
22, When the Judge of a Court “of Small 
Adjournmentof eases Causes is absent and an 

thief ministerial Additional Judge has not 
a been appointed oF, having 
been a also absent, the Registrar ot 
other chief ministerial officer of the Court may 
exercise from time to time the power which the 
| Court possesses of adjourning the hearing of 
any suit or other proceeding, and fix a day for 
| the further hearing thereof. 











ation Act, 1877, as though the application. uf the xV of 1879 


XIV of 1882, 


XV of 187. 


XIV of 1882 


XIV of 1982 


"Past IV] 
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The Provincial Small Cause Courts Act, 1887 


(Chapter 1V.—Practice and Procedure—Sections 23-27. Chapter 1'—Supplementat 
Provisions, —Sectious 28-31.) 


23, (1) Notwithstanding anything in the ) 
foregoing portion of this | 

Retorn of paint Act, when the right of 
mie rovingwaesioet sti and. the velit | 
Claimed by him in a Court of Small Causes de= | 
pend upon the proof or disproof of a title to im- 
Moveable properly or other title which such a 
Court cannot finally determine, the Court may 
at any stage of the proceedings return the plaint 
to be presented to a Court having jurisdiction 
to determine the title. 

(2) When a Court returns a plaint under she 
section (7), it shall comply with the provisions 
of the second paragraph of section 57 of the | 
Code of Civil Procedure aud make sich order 
with respect to costs as it deems just, and the 
Court shall, for the purposes of the Indian Limit. 
ation Act, 1877, be deemed lo have been unable | 
to entertain the suit by reason of a cause of a | 
nature like to that of detect of jurisdiction, 

24. Where an order specified in section 588, 

clause (20), of the Code of 
ondes of ‘Courts of Civil Procedure is made by 
Small Causes. a Court of Small Causes, 
an appeal therefrom shall lie 10 the District 
Court. 


25. The High Court, for the purpose of satise | 
Revision of decrees fying itself that a decree or 
and orders of Courts ef order made in any case de= 
‘Small Canes, cided by a Court of Small 
Causes was according to law, may call for the 
case and pass such order with respect thereto 

as it thinks 


Retuen of plaints in 














Appeals from cortai 














26. In the second sehe 


Amendment of the 
Mets the ule to the Code of Civil 


second schedule ts the 
Gade of Civil Proce: Procedure= 
ure, (a) for * Cuapien VIL 
Section 111, Set-off” the following shall be 
substituted, namel 
“ CHAPTER VIL.—Of Written Statements 

and Set-off 

(8) the following shall be inserted between 
the portion of the schedule referring to 
Cuaprer XV and that referring to 
Cuaprek XVII, namely :— 

“CHapTeR XVIL—Of Affidavits”; 

"(e) in the particulars against CHAPTER XIX, | 
for “275 to 280 (both inclusive), 283” 
the following shall be substituted, 
namely:— 

275 to 283 (both inclusive)” ; 

(@) for “Cuarrer XLVIL—Of Review of 
Judgment” the following shall be sub- 
stituted, namely :-— 

“ CHAPTER XLVII.—Of Review of Judg- 
ment, sections 623, 626 and 630"; and 


(6) for “ Carter XLIX.—Miscellancous, sec- 




















tions 640 to 647 (both inclusive), sec~ 


tions 649 to 652 (hoth inclusive)" the 
following shall be substituted, name 


ie 





“CHAUTER NLIN.—Misccllaneous.” | 





27. Save as provided hy this Act a alectee of 
Finality of decrees orde® made under the fore- 
and orders going ol this 





provisions 
Act by a Court of Small Causes shall be final, 


CHAPTER VY, 
SUPPLEMENTAL PROVISIONS, 
28. (1) A Court of Small Caus 


af ject to the 
Sinai control of the District Court 

and to the superintendence 
of the High Court, and shall— 





Subordination 





hooks and accounts 
t from time to time 





(@) keep such registe 
asthe High Co 
prescribes, and 








(8) comply with such requisitions as may be 
made by the District Court, the High 
Court or the Local Government for 
records, returns and statements in such 
form and manner asthe authority making 
the requisition directs 














(2) The relation of the District Court to a 
Court of Small Causes, with respect to admiinis= 
trative control, shall be the same as that of th 
District Court to a Civil Court of the lowest 
grade competent to try an original suit of the 
value of five thousind rupees in that portion of 
the territories administered by the Local Gov. 
ernment in which the Court of Small Causes is 
established. 

29. A Court of Small Canses shall use a seal 

oy of such form and dimensions 
as are prescribed by the 























Local Government. 
30. The Local Government may, by order in 
Abolition of Corts of writing, abolish a Court of 

‘Small Causes. Sinall Ciuses, 

Bt. (1) Nothing in this Act shall be construed 
Saving of power tot prevent the Local Gove 

appoint Judget Court ernment from appointing a 

of Siall Causes to other person who is a Judge or 

foe Additional Judge of « Court 
of Small Causes to be also a Judge of any other 

Civil Court or to be a Magistrate of any class 

or to hold any other public’ off 
(2) When a Judge or Additional Judge is so 

appointed, the ministerial officers of his Court, 
shall, abject £3 any alas which ¢he Local Gove 
ernment may make im this behali, be deemed to 
be ministerial officers appointed to aid him in the 
discharge of the duties of the other office. 
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The Provincial Small Cause Courts Act, 1587. 


(Chapter V.—Supplemental Provisions.—Sections 32-37. The First Schedule — 
Enactments repealed) 


iol (1) So much of 
Cee eee Site Chapters Il and IV as re- 
fensdidion of Coutst Tates tom 


Srnall Causes, 

(a) the nature of the suits cognizable by 
Courts of Small Causes, 

(8) the exclusion of the jurisdiction of other 
Courts in those suits, 

(c) te practice and procedure of Courts of 

mall Causes, 

(2) appeal from certain orders of those 
Courts and revision of cases decided 
hy them, and 

(e) the finality of their decrees and orders 
subject to such appeal and revision as 
are provided hy this Act, 

applies to Courts invested by or under any 
enactment for the time being in force with the 
jurisdiction of a Court of Surall Causes so iar as 
Tegards the exercise of that jurisdiction by those 
Courts. 

(2) Nothing in sub-section (7) with respect to 
Courts invested with the jurisdiction of a Court 
of Small Causes applies 10 suits instituted or 
proceedings commenced in those Courts betore 
the date on which they were invested with that 
jurisdiction, 

33. A Court invested with the jurisdiction of 

Applicaton of Act # Court of Small Canses, 
and’ Cade to Cowt so with expect to the exer- 
invested “as to” two cise of that jurisdiction, and 
Court the same Court, with 
spect to the exercise of its jurisdiction in suits 
of a civil natuce which are not cognizable by a 
Court of Small Causes, shall, for the purposes 

XIV cf 68s, of this Act and the Coile of Civil Procedure, 
be deemed to be different Couts, 

34. Notwithstanding any- 
thing in the last two fore- 
going sections, — 

(a) when, in exercise of the jurisdiction of a 
Court of Small Causes, a Court invested 
with that jurisdiction sends a decree 
for execution to itsclf as a Court having 
jurisdiction in suits of a civil nature 
‘which are not cognizable by a Court of 
Small Causes, or 

(2) when a Court, in the exerrise of its juris- 
diction in suits of a civil neture which 
are not cognizable hy a Court of Sinail 
Causes, sends a decree for execution to 
itself asa Court invested with the ju 
diction of a Court of Small Causes— 

the documents mentioned in section 224 of the 
Code of Civil Procedure shall not be sent with 
the decree unless in any case the Court, by 
order in writing, requires them to be sent. 

45. (1) Where a Court of Small Causes, ot 2 

Crntisuince of pro. Court invested with the 
‘eceiings of abolished jurisdiction of a Court of 
Courts ‘Small Causes, has from 


























Modification of Code 
as so applied, 

















XIV of 1882. 


any cause ceased to have jurisdiction with ro- 
spect to any case, any proceeding in relation to 
the case, whether before or after decree, which, 
if the Court had not ceased to have jurisdice 
» might have been had therein, may be had 
inthe Court which, if the suit out of which the 
proceeding has arisen were about to be insti= 
tuted, would have jurisdiction to try the sult, 

(2) Nothing inthis section applies to cases 
for which special provision is made in the C 
of Civil Procedure, as extended to Courts of XIV of 188, 
| Small Causes, or in arty other enactment for the 

time being in free, 














36. In the third division of the second sched- 
Amendment of Indian tle to the Indian Limit. XV of 1877 
Lnitaton Ret ation Act, 1877,— * 
(a) after No. 16o the following’ shall be ine 
serted, namely — 


GON. For a review of | Ditto, 
judgment. by a Pro- | 








The date of the 





yecal Cot 
Shall Cases o by 
2 Goart invested 





Pr 
of 


Gomi 
Gime hen 
ising Wat jorsdi 
tone 





and (0) in No. 173, the words, figures and letter 
“No. 160A “and” shall he inserted before 
the word and figures No, 162.” 
37. All orders required by this Act to be made 
in writing by the Local 
Government shall be pub- 
| lished in the official Gaxvtte. 


Publication of eerain 





THE FIRST SCHEDULE. 
ENacrMe 





TS REPEALED. 


(See section 2) 








Number se 


Swvector 


ws Entrat of repel 




















Act Xt of | Huassal [So muchas has uot been repealed, 
1865.” | Siall Cause 
[Courts Ac. . 
Ast, V1_ of | Bengal Civil] Section 0. 
8. | Courts et 
‘Act IML of | Madras Civil] Seetion 29, paragraph one. 
1875. | Cuts Ae 
Act XV of] Laws Local|So. much ofthe fest schedule a8 








je" | Extent Act.| relates to Acts XI of v865 and 
X of 1867. 

Act, XID of North-West] In section 2, the words and 
1881," | ero Prove figures "and Act No. XI of 
inces Ront| 1805, seetioa sa.” 

Ae 
Regulation | Aj mere | Section 33 
1877. | Cont Re. 
ulation. 


ae BS 














SvITS EXCEPTED FROM THE COG! 


The Provincial Small Cause Courts Act, 1887. 
(The Second Schedule-—Suits excepted from the cognisance of a Court of Small Causes.) 


THE SECOND SCHEDULE. 
ANCE OF 






‘A COURT OF SMALL Causis 


(See section 15.) 


(1) A suit concerning an act or order purport- 
ing to be done or maile by the Gove 
ernor General in Council or a Loc 
Government, or_by the Governor 
General ora Governor, or by a 
Member of the Council of the Governor 
General or of the Governor of Madras 
or Bombay, in his official capacity, or 
coneerni 














fan act purporting to be 
. done by any person by order of the 
Governor General in ‘Council or a 


Local Government ; 


(2) a suit concerning an act purporting to be 
done by any person in pursuance of & 
judgment or order of a Court or of a 
judicial officer acting in the execution 
‘of his office ; 


(3) a suit concerning an act or order purport 
ing to be done or made by any other 
ollicer of the Government in his offic 
capa 
an officer of a Court of Wards in the 
execution of his office ; 








{4) asuit for the possession of immoveable 
roperty or for the recovery of an 
interest in such property ; 





(5) a suit forthe partition of immoveable pro- 
perty ; 

(6) a suit by a mortgagee of immoveable pro- 
perly for the foreclosure of the mort- 
gage oF for the sale of the property, or 
by a mortgagor of immoveable ‘pro- 
perty for the redemption of the mort- 
gage ; 

(7) a suit for the assessment, enhancement, 
abatement or apportionment of the 
ent of immoveable property ; 

(8) a suit for the recovery of rent, other than 
house-rent, unless the Judge of the 
Court of Small Causes has been ex- 
pressly invested by the Local Gov- 
emment with authority to exercise 
jurisdiction with respect thereto ; 

(9) asuit concernirg the liability of land to 
be assessed to land-revenue ; 

(10) a suit to restrain waste ; 

(11) a suit for the determination’ or enforce- 
ment of any cther right to or interest 
in immoveable property ; 

{12) a suit for the possession of an hereditary 
office ot of an interest in such an office, 
induding a suit to establish an ex- 
clusive or periodically recurring tight 
to discharge the functions of an offic 








ty, or by a Court of Wards, or by | 


| 





(13) a suit to enforce payment of the allow- 
ance or fees respectively called muiilike 
dna and hakk, oF of cesses or other 
dues when the cesses or dues are pay- 
able to a person by reason of his iiher= 
est in immoveable property or in an 
hereditary olfice or in a shrine of other 
religious institution ; 














(14) a suit to recover from a person to. whom 
compensation has been paid under the 
Land Acquisition Act, 1870, the whole 
or any part of the compensation ; 





(15) @ suit for the specific performance or 
rescission of a contrac 





(16) a suit for the rectification of cancella- 
tion of an instrument; 

(17) a sui 

(18) a suit relating to a trust, including a 
suit to make” good out of the gencral 
estate of deceased trustee the loss 
occasioned 
a suit by a co-truster to cnforce against 
the estate of a deceased trustee a claim 
for contribution ; 

(19) a suit for a declaratory decree, not 
being a suit instituted under section 
283 or section 332 of the Code of Civil 
Procedure 

(20) a suit instituted under section 283 or 
section 332 of the Code of Civil Pro- 
cedure ; 

(21) asuitto set aside an attachment by a 
Court or a revenue-authority, or a sale, 
mortgage, lease or other transfer by a 
Court or’ a revenue-authority or by a 
guardian ; E 

(22) a suit for property which the plaintiff 
has conveyed while insane ; 

(23) a suit to alter or set aside a decision, 
dectee or order of a Court or of a per 
soni acting in a judicial capacity , 

(24) a suit to contest an award ; 





to obtain an injunction; 











(25) asuit upon a foreign judgment as dew 
fined in the Code of Civil Procedure or 
upon a judgment obtained in British 
India ; 





(26) a suit to compel a refund of assets im- 
properly distributed under section 295 
of the Code of Civil Procedure ; 

(27) a suit under the Indian Succession Act, 
1865, section 320 or section 321, of 
under the Probate and Administration 
Act, 1881, section 139 or section 140, to 
compel a'refund hy a person to whom 
am executor or administrator has paid 
a legacy or distributed assets ; 

(28) asuit for a legacy or for the whole or 
a share of a residue bequeathed by g 








X of 1870. 


XIV of 1882. 


X of 1805, 


V of 188, 





The Provincial Small Cause Courts Act, 1887. 
(The Second Schedule.—Suits excepted from the cognizance of a Court of Small Causes.) 


testator, or for the whole or a share of 
the property of an intestate ; 
(29) a suit— 
° (a) for a dissolution of partnership or for 


“the winding-up of the business of a 
partnership after its dissolution ; 


(8) for an account of partnership-trans- 
actions ; or 








(0) for a balance of partnership-account, 
unless the balance has been struck 
by the parties or their agents ; 

(30) a suit for an account of property and for 
its due administration under decree ; 


(31) any other suit for an account, including 
a suit by a mortgagor, after the mort= 
gage has been satislied, to recover sur- 
plus collections received by the mort- 
fagec, and a suit for the profits of 
immoveable property belonging to the 
plaintiff which have been wrongfully 
received by the defendant ; 





(32) a suit for a general average loss or for 
salvage ; 

(33) a suit for compensation in respect. of 
collision between ships : 


(34) a suit on a policy of insurance or for the 
recovery of any premium paid under 
any such policy ; 

(35) a suit for compensation — 

(a) for loss occasioned by the death of 











person caused by actionable wrong ; 
(8) for wrongful arrest, restraint or con- 
finement ; 


(c) for malicious prosecution ; 

(a) for libel ; 

le) for slander ; 

(f) for adultery or seduction ; 

(g) for breach of contract of betrothal 
oF promise of marriage ; 

(A) for inducing a person to break a con- 
tract made with the plainti 


(2) for obstruction of an easement or 
diversion of a watercourse ; 





(/) for illegal, improper or excessive dis- 
tress oF attachment ; 


(4) for improper arrest under Chapter 
XXXIV of the Code of Civil Pro- 
cedure, or in respect of the issue of 
an injunction wrongfully obtained 
under Chapter XXXV of that 
Code; or 

(2) for injury to the person in any case 
not specified in the foregoing sub- 
clauses of this clause ; 

(30) asuit by a Muhammadan for exigible 
(nutajjal) or deferred (mue'wajjal) 
dower 

a suit for the restitution of corjugal 
rights, for the recovery of a wife, for 
the custody of a minor, or for a 
divorce 

a suit relating to maintenance ; 

a suit for arrears of land-revenue, village- 
expenses or other sums payable to the 
representative of a village-comm ni 
or to his heir or other successor 
title; 

a suit for profits payable by the repre- 

tative of a village-community or by 

his heir or other successor in title after 
payment of Jand-revenue, village-ex- 
penses and other sums 5 

a suit for contribution Ly a sharer in 
joint property in respect of a payment 
made by him of money duc froma c 
sharct, or by a manager of joint pro- 
pers or a member of an undivided 
amily, ia respect of = payment made 
by him on account of the property or 
family ; 

a suit by one of several joint mortgagors 
of immoveable property for contribu 
tion in respect of money paid by him 
for the redemption of the mortgaged 
property ; 

a Suit against the Government to recover 
money paid under protest in satisfac 
tion of a claim made by a revenue- 
authority on account of an arrcar of 
land-revenue or of a demand recover- 
able as an arcear of land-revenue ; 

(44) a suit the cognizance whereof by a Court 

of Small Causes is barred by any cnact- 
ment for the time being in force. 























(38) 
(39) 








(40) 











(41) 





(42) 





(43) 





S. HARVEY JAMES, 
Offg. Secretary to the Government of India. 
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The following Report of the Select Committee on the Bill to consolidate and amend 
the law relating t» Courts of Small Causes established beyond the Presidency-towns, was 
presented to the Council of the Governor-General of India for the purpose of making’ Laws 
And Regulations on the 11th February, 1887:— 





LEGISLATIVE DEPARTMENT. 





Bill to consolidate 
and amend the 
From Mr. P. 8. Desi, Pleader, District Court, Satéea, dated goth December, 1885 Jaw relating: to 
fade Nath Mittra, Vakil, High Court, Cateutta, dated grd February, Courts of Small 
Causes — estab- 

tath Feb. Jished — beyond 


WE, the undersigned, Members of the S 





{a Maida Husayn, Ple 





ler, Upper Grade, Allahabad, dats 





ruary, 1886 [Paper No. 3) hed nd 

Fee eeteiey to Chief Commissioner, Assam, Ne. gor, dated 20th February, 1880 the Presidency 

[Paper No. 4) towns was. re- 

Sfemarditum by Lala Sanwal Singh, Munsif, Jaunpur, North.Western Provinces ferred, have 

OPaper No. sI. ; ‘ considered the 
Tans Chief Commissioner, Ajmere-Morwira, No. 345 C. dated 27th February, 1886, 28 

and gnclowe EPapere Nosh a e 7 Bill and the 








Brom Secretary to Chit 
sand enclosure (Papers No.7) 
From Acting Chiel Secictary to Guvernment, Madras, No, 531, da 

aod gnctosines PBapeta Novae . Jtave now’ the 
tary 4 Government, Bombay, No. 1463, dated sth March, 1886, and “honour to submit 


enchiguren [Papers No 9 ¢ geamit 
Sonn Bectatery tr ieese to Resident, Hyderabad, No. 66 G., dated 11th March, 1686, ‘his pur Report 


and enclosures [Papers No. 10]. 

Patmicidn by Acting Chief Seeretary to Government, Madras, No. $89, duted 8th “We consider 
‘March, 1886, and evelnsures [Papers N uae thin’ abet 
sure should ¢x- 


From Srerctary to. Governments w 
nig Secretary t> Chiet Comma No a3 dated tend to the 

and Apri, 1860 [Paper Now eal KS dated 7h April, 186 Whole of British 
Trerer ie, Omicnting Regisrar, High Govt, Cutest, No. pao, datod 7th Aprils India, including 
Froyi Secretary to Government, Punjab, No. 456, dated aoth April, 1886, and the | Scheduled 


enclosures [Papert No. 15] ' R nett ny, Districts. We 
From Secretary to Ceivernment, North Roving and Quah, Ne. a97—VII- have, therefore, 


sgcretary to Goverament, Bengal, No. 54s)—D., dated git removed the 


mavissioner, Coorg, 





0. 203-548, dated and Maceh, 1886, papers noted on 
at March, rage, the margin, and 





































ex aml Oudb, No. 248 ~VII 



























Papers. No 17): a ‘ne = words which ex- 
carn rites’ Gt ptreh tienes, “Nu, -a6ep- agg, ene 
dated 17th June, 1586, capers New a i . 
Trdm Chief Seeretiry to Government, North-Western Provinces and Oudh, No. Scheduled Dis- 
Gag Wt agé-05, dared VBI Algtst, 1840, ated enetiure Fears Nee 19) palabra ate 





From Secretary to Government, Punjab, No. 888, dated 26th August, 1886, und enclo- 


surez (Papers. No. 20) operation of the 


proposed Act. 
s established, and 





3. Section 2—We have provided for the continuance of Cou 
orders made, under the enactments repealed by Act XL of 1865. 

4. Section 3.—We have provided that the Act is not fo affect any proceedings before 
or after decres any suit instituted before the commencement of the Ac 
removed from the section the reference to Act IIL of 1859, that Act being about to be 
repealed by the Council of the Governor-General. The reference to the Army Act of 
1881 will be covered by the saving of special laws which we have proposed to add to the 
section. 

5-, Section 4.— Several of the definitions have, since the Bill was introduced, been en- 
acted in the General Clauses Act, 1887. As section 2 of the Cade of Civil Procedure 
extends to Courts of Small Causes, the definition of District” and “ District Court” seem 
to us to be superfluous. 

6. Section 5.—We have transferred to this section the substance of section 28. 

7,, Section 7-—We have provided that the fixing of times of sitting by a Judge of 
more than one Court of Small Causes shall be subject to the sanction of the District 
Court. 

8. Section 9 (section 10 of Bill as revised by us)—We have provided for orders 
under this section being made after consultation with the High Court. 

9. Section rr (section 19 of Bill as revised) —We have proposed that the Registrar 
of a Court of Small Causes shall be appointed, not by the Judge of the Court, but, as 
undér Act XI of 1865, by the Local Government. 

30. Sections 12 and 13 (section 13 of Bill as revised).—It is pro make the 
establishment of a Court of Small Causes part of the Civil Court Ministerial Service of 
the district in which the Court is situate. 

Lit, Section 14.—We ‘have so amended this section as to leave unfettered the discre- 
Yok, of Courts as to the péwers and duties which may by rules under the section be 
‘conferred and imposed on ministerial officers of Courts of Small Causes. 
~- sod.’ Section, 16.—We have proposed to omit this section on the ground of its being not 
more weceseary in the case of Courts of Small Causes than in that of other Courts, 











ct, and we have 
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13. Section rg (section.17 of Bill as revised).—We have met .the objections to pro- 
viso (2) by enabling the Court to take security for the performance of the decree instead 
of requiring the deposit of the amount of the decree, by omitting from the second schedule 
to the Code of Civil Procedure the dilatory sections of Chapter XLVIL, and by extending 
the time within which an application may be made for a review of judgment. 

Proviso (4) has been transferred to the Bill to amend the Code of Civil Procedure 
which is now pending before the Council of the Governor-General. 

© 14. Section 20.—We have given effect to the opinion, which is very generally express- 
ed, thas ihe whole of Chapter Vill of the Code should extend to Courts of Sinall Causes 

15. Section ar—Seeing that sections 223 and 228 of the Code extend to Courts of 
Small Causes, this section seems to us to be unnecessary. We have therefore removed it 
from the Bill. 

16, Section 23 (section 19 of Bill as revised).—We have acted on a suggestion 
that some discretion should be given to the Judge as to the admission or dismissal 
of an application which is made under this section subsequently to the first sitting of the 
Judge after the plaint was admitted, or returned or rejected, by the Registrar. 

17. Section 22 of Bill as revised.—This section has been suggested to us by the 
Judge of the Courts of Small Causes at Surat and Broach. 

18. Section 23 of Bill as revised—This section “is based on suggestions made by 
several Judges of experience in different parts of the country. 

19. Section 24 of Bill as revised —This section supplements the defective expression 
of section 589 of the Code of Civil Procedure. 

20. Section 25 of Bill as revised-—The opinion appears to be universal that the 
ruling of the Privy Council in Amir Hassan Khan versus Sheo Baksh Singh (IL. R. 
11 Cal. 6) has rendered it absolutely necessary to extend the jurisdiction which the 
High Courte possess over the judicial proceedings of Courts of Sraalf Causes and of other 
Courts invested with their powers. It is of course desirable that nothing should be done 
to encourage needless resort to the High Court, but, as the Hon’ble the Chief Justice and 
Judges of the High Court at Fort William have observed, this consideration should be one 
rather for the High Court than to be used to remove an portant branch of the lower 
judicature from all control and so to deprive it of the advantage of a subordinate relation 
to that authority which exists for the express purpose of guiding the inferior tribunals by 
its exposition of the law. 2 

21, Section 26 of Bill as revised.—The only part of this Section which ¢alls for 
notice here is that which applies Chapter XVI of the Code of Civil Procedure t6 Courts 
of Small Causes, That Chapter does apply to Presidency Courts and the balance of 
opinion is strongly in favour of making it applicable to Provincial Courts of Small Causes 
also, 

az. Section ag (section 28 of Bill as revised).—We have added a sub-section descrip- 
tive of the nature of the administrative control to be vested in the District Court. 

23. Section 32 (section 31 of Bill as revised).—We have so expressed this section 
as to make it clear that the Local Government may appoint a Judge of a Court of Small 
Causes to be a Registrar under the Indian Registration Act, 1877, or to hold any other 
public office, 

Pi Dd, Section 33, sub-section (1) (section 32, subascction (0), of Bill as revised) — 
We have added ‘words supplementary to section 25 of the Bill’as revised, and a sub-sec- 
tion for the purpose of solving a question which has frequently been raised. = 

25. Section 34 of Bill as revised.—This section is suggested by the case reported at 
1. L. R. 9 Bom. 237 ; 

26. Section 35 of Bild as revised.—This section has been suggested by the opinions 
‘on the Bill, and follows a section inserted for the same purpose in the Bengal Civil Courts 
Bill now pending before the Council of the Governor-General, 

27. Lhe, Hirst Schedule.—Vie have, we believe, completed the list of necessary re- 

als. 
PEMUDR. The Second Schedule.—By our amendments of this schedule we have placed the 
following suits within the cognizance of Provincial Courts of Small Causes, namely :— 
(a) suits against Jocal authorities, including municipalities ; 
(4) suits for recovery of rent of agricultural land in certain ciccumstances ; and 
() suits for enforcement of lien on moveable prdperty, and by pawnors for the 
redemption or recovery of pledges : 
and we have excluded from the cognizance of those Courts the followitig suits, namely, :— 
(a) suits to recover from a persun to whom compensation has been paid undet the 
Land Acquisition Act, 1870, the whole or any part of the comnenstian - 
(0) suits relating to trusts ; 
(c) suits for property which a plaintiff has conveyed while insane ; 
(d) suits on yudgments ; Fs 
(2) suits to compel refund of assets improperly distributed under section 295 .af ‘the 
“ Code of Civil Procedure ; ‘ : 
(/) suits for the winding-up of the busitiess of a partnership after its dissolution’; | < 
(g) suits for surplus collections of mortgaged | property .or dor profite of imimove- 
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(A) suits for lossoadbsioned by the death 6f a.person caused by actionable wrong ; 





() si 
(7) suits for dawer: 


si 








and 


ts for compepéation for certain torts 5 


ts for custody of minors ; 
() suits for shares in perquisites of hereditary offices and in offe 





gs at shrines; 


(m) suits by one of several joint mortgagors of immoveable property for contribution 


in respect of money 





jd for the redemption of the mortgaged property. 


29. The publication ordered by the Council has been made as follows :— 


Gusette. 
Gazette of India, 





Fort Saint George Gazette « 
Bembay Government Gazette 
Caleutta Gazeute 


North-Western Provinces and Oudh Govern: 


ment ¢ 
Panjab Government Gazett 
Sentral Provinces Gs 


ate. 








Burma Gazette 
Assam Gazette 
Coorg Distr 





Province. 
Madras 


Bombay - 6. 

Bengal 5 

North-\Vestern Provincesand 
Gudh Fe eg. he 


Panjab 
Central Provinces 


30. We do not think that the measure has been so altered as to require re-publicati 
and We recommend that it be passed 


The 11th February, 1887. 


dn English. 

é Date, 

+ tyth and 26th December, 1835, and and January 
1386 

agth January, 188 








2th and 31st December, 885,29 
agrdand goth December 


zh 


January, 1886. 
1883, and oth 


nuutry, 1880. 








il yth January, 1886, 





1 ESND, 
885, awl and and gth J 





1880. 
oth. 16rh and 23rd January, 1886. 
ob, pork and 23d January, 1880, 






















TA Bebruary, 15805, 
Ju the Vernaculars 
Langnage Date. 
amit 17th Marels, 1886. 
Tela, 17h March, 1880. 
Hindustani | Fabs judy axe. 
Kanarwe 1 LT fin Janes isso. 
slam DLL Bra Marcne iso. 
ahi 22D th Rebruaty, asi, 
sri DP 2D Gin etirunes. sao, 
2D Tun Bebra, 180 
Sf and and oth Pubriaty, 1886, 
PDD ahd eehrtary. 1880. 
Unyt Po DD sgt Marah, iso. 
Urdu. Oth, agth and goth Febrastyy 
1x6. 
Urdu Fs 4 Kchruary, 1886, 
Marathi 22! 2yth February, 1880. 


Hindi 





Toth, 7th and’ 2gth March, 1586, 








= now amended by us. 





ANDREW KB. SCOL! 
J. B. PEILE. 
W. W. HUNTER, 





VN. MANDLIK 
PEARI MOHAN MUKERJL 





S$ HARVEY JAMES, 


Offs. Seeretary to tha Government of Imare 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


The follow’ 
of India in Council re 


Excell 
Febru 








gz Act of the Governor General 

cived the assent of His 
lency the Governor General on the 24th 
ary, 1887, and is hereby promulgated for 








general information :-— 


Acr No. X or 1887. 


THE NATIVE PASSENGER SHIPS 


ACT, 1887. 


TS. 





CONTE: 








+ CHAPTER T. 


Prutiniwany. 


Sections. 


18, 
19, 


20. 


iat, 








. Ship not to sail 


cation. 


Delinitions, 





CHAPTER U1. 
Roves yor ait Vovaors. 

Ships to sail only from places appointed by 

the Government. 
Notice to be given of day of sailing. 
Power to enter on and inspect ship. 

shout two certificates, 

Contents af vertificate A 
Contents.of certificate B. 
Grant of certifivntes. 
Substitute for cortaficate A. 
Survey of ship. . 
Disorotion as to grant of certificate. 
Copy of certificates to be exhibited. 
Supply by passengers of their own food. 

















CHAPTER III. 
Routes ron Stout Voxaces, 
Space to be available for passengers, 
Bhip taking additional passengers at inter- 
mediate place. 
Deaths on voyage. 





CHAPTER Iv. 
Ruuzs yor Lona Vovacra, 


‘Space to be available for passengers, 
. Statements concerni: seen gers, 
‘Dhatbs on voyage. oes . 








Seetroys. 
24. Ship taking additional passengers at ine 
termediate place. 
25, Certain ships to be propelled hy steam, 
26, Certain ships to wedical flier. 


27, 





39. 


40. 
41 
42. 
43. 
at. 
45, 


46, 


47. 
48, 


49. 
50, 


- Bill of 


- Penalty for ship 


. Penall 









Ships carrying s to or from port in 
Red Sea to touch at Aden. 
Ade: 











th 

Bond wher ship clears for port in Reid Se 

Power for Lveal G emmont to direct 
medical inspection of passengers. 














CHAPTER V. 
Pearixs. 






lawfully departing or 


receiving pascengeers on board. 





Penalty for oppsing entry on oF inwpoction 
of ships 
. Penalty for not exhibiting copy of eerti- 


ficates, 
Penaliy for not complying with require. 











meiits ag to statements concerning 
Jussenggers and evrtain other matters. 
. Penalty for fraudulent alteration in ship 


ate obtained. 

supply passengers 

with preseribed provisions. 

Penalty for having excessive 
passengers on board. 

for ringing 

foreign port in 
number. 

Penalty for landing passenger at a pl 
other than that at whieh he has eoutra 
ed to Tand. 

ity for making voyage in contravention 
of eoutract with passer 

Penalty on master and owner of certain 
ships not propelled by steam, 

Penalty on mater of certain ship su 
without medical officer 

Penalty for not obtaining bill of health at 
Aden, 

Ity on master or medical officer of c 
tain ships disobeying rules. 

Penalty on master reeciving passonger in 
contravention of section JU. 





number of 








passengers from, 
excess of uuthorized 











Pe 














Pai 








Procedure. 


Adjudication of affences und levy of fiue by 
distress on ship. 





Jurisdiction. 

Authority to institute proceedings for 
penaltios. 

Application of fines, 


Depositions of absent wituessos. 
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“The Notive Passenger Ships Act, 1887. 


(Chapter I—Preliminary. —Sectiona 1-6. 
Seotio! 


CHAPTER VI. 
Surrremuxrat Provisions. 




















$1. Information to be sent to ports of embatl 
“tion and dischar 

52, Report of Consul. 

bi. Power for Governor General neil and 
Local Government to make rules. 

54. Appointment of officers, 

BS. Power to declare whut shall be deemed 
“seasons of fair weather” and “long 

56. Power to proseribe space to be available for 
passensyers. 

57. Power to exempt ship from provisi 





Act. 


SCHEDULE—Lxacrurnts reeravep. 


dn Act to eousolidate ond anand the law relating 
to Native Passenger Ships. 


Wreneas it is expedient to consolidate and 
amend the law relating to Native Passenger Ships; 
It is hereby euneted as follows — 


CHAPTER I. 
Previmany. 


1. This Avt may be called the Native Passen- 
with. ger Ships Act, 18 


2. (2) It extends to the 
whole of British India, and 
applies— 

(@) to all subjects of Hor Majesty within the 
dominions of Princes and States in India 
in alliauee with Her Majesty ; 

(2) to all native Indian subjects of Her Majesty 
without and beyond British Tudia; aud, 

(c) subject to the exceptions mentioned in snb- 
section (2), to ships carrying as passen. 
gers more than thirty natives of Asia or 
‘Africa. 


(2) But it does not apply— 
i) to any ship-of-war, troopship, transport or 
BP Sie ahip belonging tnthe Wore) Meey oy 
Ter Majesty’s Indian Marine Service, or 
(ii) to any other ship for tho time being in the 
service of Her Majesty, or 
(iii) toany ship-of-war belonging to avy Foreign 
Prince or State, or . 
(iv) to any steam-ship not carrying as passen- 
gers more than sixty natives of Asia o: 
Africa, or 
(v) te any ship not intended to carry natives of 
‘Asia or Africa as passengers to or from 
any port in British India 
(8) Notwithstanding anything in snb-sections 
(2) and (2), the Local Goverament may, with the 
provious sanction of tha Governor General in 
Council, declare all or any of the provisions of this 
‘Act to apply to sailing-ships, or any class of sail- 
ing-ships, carryine as passengers more than fifteen 





Extent and applica. 


























Chapter IT.—Rutes for all Foyages— 
0 6.) 


natives of Asia or Afriea, and to steam-ships, or 
any class of steam-ships, carrying as passengers 
more than thirty such natives. 


8. This Act shall come into force on such, day 

as the Goveruor General in 

Council, by notification in 
the Gazette of India, aypuints. 

4. (1) On and from that day the enactments 


mentioned” inthe schedale 
shull be repealed to the extent 





Commencement. 








Repeal. 





epevified in the third volumn thereof. 





(2) But all porus places and officers appointed, 


roles, declarations and exemptions made, bonds 
executed, directions 
under any of those en 
be, 


en and certificates grauted 
etments shall, so far as may. 
be deemed ts he respectively appointed, made, 
vented, given and granted under this Act; and 

(8) Any enactment or document. referring to 
any enactment herchy repeated shall he construed 
to refer to this Aet or to tho corresponding por 
tion thereof. 


5. In this Act, unless there is something repug- 
uant in the subject or eon- 
tert 

(1) “ship” means a ship to which this Act 
applies 

(2) “p means a pasgengor by a ship 
who isanative of Asia or Africa of the ago of 
twelve years or upwards and is not on the articles 
of the ship as one of the crew; but it does not. 
inchide either a passenger in attendance on a por= 
ron who is not a native of Asia or Africa, or a 
| child under one year of are ; und, in the computa- 
| tion of passengers for any of tho purposes of this 
Act, two persons of the aye of ono year or up. 
wards and under the age of twelve years shall be 
reckoned as one passenger : 

(3) “long voyage’? means, subject to the pro- 
visions of this Aet, any voyage during which the 
ship performing it will in ordinary cireumstances 
Ve one hundred and twenty hours or upwards con- 
tiunously out of port : 

(4) “short voyage” means, anbject to the pro- 
visions of this Act, any voyage during which the 
ship performing it will not in ordinary cirdum- 
stances be one hundred and twenty houre con- 
tinuously out of port: 

(6) “voyage”, when used without the profix 
“long” oF “short”, means the whole distance 
between the ship’s port or place of departure and 
her final port or place of arrival 

(6) “Chick Customs-officer” means the chief 
executive officer of sea-customs in auy port or place 
to which this Act applies: and 

(7) “Magistrate” means a person exercising 
powers not inferior to those of a Magistrate of 
the second class. 



















Definitions 


























CHAPTER Il. 
Rures ror att Voraczs. 


6. (1) A ship carrying passengers shall not 
Ships to.ssll oaly from depart or proceed from, or 


aces appointed by the discharge passen; ‘at, an) 
overneeat. port or place within, Baitiah 
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The Native Passenger Ships Act, 1887. 
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ypointed. in this 





India other than a port or place 
belialf by the Local Government, 

(2) After a ship has departed or proeeeded on 
a voyage froma port or place so appointed, a 
person shall not be received on board as a pas- 
wenger except at some other port or place so 
appointed. 

J. (2) The master, owner or agent of a ship 0 

departing oF proceeding shall 

give. nitice to ‘fficer 
Appointed in this behalf by 
the Local Government that the ship isto carry 
passengers, and of her destination, and of th 
proposed tine of sailing. 

(2) The notice shall he given not less than 
twenty-four hours before that time, 


Notice to be given of 
day of sailing. 














afore: 





8. After receiving the notice, the ofl 
faid or a person a 

by him shall be at liberty 
‘tall times to enter on the ship and inspect, herand 
her fittings and the pro! ul stores inh 

9. (1) A ship intemtod to carry passengers shall 
fp not to afl wie not commence a voyasco from 
cout tw content a jort or place “appointed 
under thix Act, unless the master holds two eer- 
tilicatos to the eltzet mentioned in the two next 
following sections, 

(2) ‘The officer whose duty it is to grant a port- 
clearance for the ship shall not graut it cules 
the muster holds those certificates. 


Power to enter on and 
inspect 
























10. The first of the certificates (hereinafter ealled 

Contents of corte “‘ecrtificate A”) shall state 
cate A that the ship is seaworthy 
and properly equippe and ventiluted, aud 
the number of passengers which she is capable of 
carrying. 

Contents of cevtits Ud. ‘Phe second of the cor- 
cate B. tificates (hereinafter called 
« cortifieate B”) shall stite— 














(u) the voyage which the ship is to make, and 
the intermediate ports, if any, at which 
she is to touch ; 

(8) that she hua the proper complement of 
officers and seamen ; 

Ao that food, fuel and pure water over and 
above what is nevesay for the e1ew, 
and the other things, if any, prescribed 
for the ship by the rules undvr this Act, 
have been placed oa board, of the qualit, 
presoribed by the rules, properly packed, 
Shd sufficient to eupply” the paecengers 
fon board during the voyage Which the 
ship is to make (including such detention 
in quiruntine a8 muy be probable) ac- 
cording to the scale for the time bei 
prescribed by those rules 5 

(a) that the master holds eertifieate A; 

(Qeif the ship is to make a short voyage in 
‘a ecason of foul weather, and to carry 














upperedeck passengers, that she is fare 
nished with substantial bulwarks and a 
donble awning or with other sutlicient, 
protection against the weather 

(A) if she is to carry passengers to any yr 
Red Sea, that she is propelled py 
Ly steam, and, if she is to carry more th 
one hundred passenszers to any such po 
that she has on bourd a medieal oi 
cor Jieensed in aecordauee with the rules 

| under this Act; aud 














purtioul 


(g) such othe 
Vhy those 


preseril 
12. The person by whom certificate A and core 
fifieate Bare to be granted 
slull be the officer appointed 
under section 7. 


18. Where the taster of a ahip produces to 
officer either of the fule 
lowing certificates, u 






if any, as may be 











Geant of vortiticutes. 














Substitute for cvrtili 
cate A. 





ly 
(2) a valid certificate granted by the Board of 
‘rade or by a British Golouial Govern 
ment, or 
(®) a certitiente granted under the anthority of 
| a British Indian Government, on a dave 
i not more than one year before the pro- 
posed day of suiling, and in fores and 
applicable to the voyage on whiel. the ship 
is to proceed or the serviee on which 
she is ahout to be employed, 
the officor may, if the part 
section 10 are certified there! 
as evidenee of those part 
{| be deemed to be w certificate A for the purposes of 
this Act. 


14, (1) After receiving the notice required by 
7, the ollicer ap- 
pointed under that section 
may, if he thinks fit, cause the ship to be sure 
veyed at the expense of the muster or owner by 
competent surveyors, who shall report ty hig 
whether the ship is, in their opinion, seaworthy 
| and properly equipped, fitted aud ventilated for 
the voyage which so is to make 
Provided that he shall not cause a ship holding 
a certificate mevtioned in section 13, clause (a) or 
clause (J), to be surveyed unless, by reason of the 
ship having met with damage or having undergone 
alterations, or on other reasonable grotiud, hie eon- 
siders it likely that she may be found unseaworthy 
or not properly equipped, fitted or ventilated for 
the voyage. 
| (@) If the officer causes a survey to be made 
| of a ship holding any such certificate, aud 
the surveyors report thut the ship is seaworthy: 
and properly equipped, fitted avd ventilated for 
| the voyage, and that there was no reasonable 
| ground’ why the officer sbould have thought 
| it likely that she wonld be found unscaworthy, 
or not properly equipped, fitied or ventilated 





























Survey of shlp. 
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The Native Passenger Ships Act, 1867. 


(Chapter IL.—Rules for alt Voyages.—Seotions 15-17. 


Chapter 1II.—Rules for 


‘Short Voyages—Secttone 18-20. Chapter 1V.—Lules for Long Voyages.— 
Section 21.) 


for the voyage, the expenso of the survey shall 
bé paid by the Local Government. 


1% (1) The officer 





authorized to grant a certi- 
ficute under this Act in re~ 
spect of a ship shall not grant 
it unless he is satisfied that 
she has rot on board any carzo likely from its 
quality, quantity or mode of stowage to prejudice 
the health or salety of the passengers. 


Discretion ax to grant 
of certifi, 








(2) But save as aforesaid, and subject to the 
provisions of sub-section (3), it shall’ he in the 
discretion of the officer to grant or withhold the 
certitieute, 


(8) Tn the exercise of that discretion that officer 
be subject to the control of the Local Gov- 
authority whieh 
Yehall, 








al 
ernment, and of any intermed 
that Government appoints in th 









16, The master or owner shall post up in a eon 
spicuous part of the ship, so 
as to be visible to persons 
on board thereof, a copy of 
each of the certifientes granted under this Act 
respect of the ship, and shall keep those copies 
0 posted up throughout the voyage. 








iffenten to 








17. If an officer appointed in this behalf by the 

neal Government is satis- 
fied that a 
brought on board a ship for 
hie own nse food of the quality and in the 
quantity for the time being prescribed by the rules 
under this Act, the requirements of this Act. re 
the supply of food for  passeng: 
far as regards the supply of food for 








Supply by passengers 
of thelr ows foo 











vers shall 












CHAPTER III. 
Runes ror Snort Vovaces. 


18. (2) For reasons of fair weather) a sip per- 

- forming a short voyage shall, 

soStnst tame mille siject, to the provisions of 

this Aei, contain in the 

between-decks at least six superficial feet and 

thirty-six cubie feet of apace avnilable for every 

Detween-docks passenger, and on the upper-deek 

at least four superficial’ feet available for euch 

such passenger and six superfivial fect available 
for each upper-deck passenger. 








(2), For seasons of foul weather, » ship yro- 
pelled by sailé and performing a short voyage 
shall, subject as aforesuid, contain in the bet 
decks at least twelve superficial fect and saventy- 
two eubie foet of space avuilable for every 
between-decks passenger, and on the upper-dech at 
leust four superficial feet available for each such 
passenger and twelve superficial feet available for 
each upper-deck passenger. 














(3) For seasons of foul weather, a ship propel- 
led by steam, or partly by stoum and partly by 
sails, und performing a short voyage, shall, subject, 
as aforesaid, contain. in the hetween-decks at least 
nine superlicial fect and fifty-four cubic feet of 

between-decks passenger, 
t Teast four superficial feet, 
ch such passenger and nine super 
ial Zeot, available for each upper-deck passenger. 

(4) But in ecasons of foni weather a ship shall 
not carry upper-deck passengers unless sho is far 
nished with substantial bulwarks und a denble 
awning or with other suflicient protection against 
the w 7 

19. Ifa ship performing a short voyage takes 
cking addition) additional passengers on 
raat iuterme> board at an intermediate 

port or plice, the muster 
in fyom the officer appointed at that port 
or place under section 7 a supplementary certificate 
stating— 

(2) the number of passengers so taken on board, 

and 

(®) that food, fuel and pure water over 

and above what is necessary for the erew, 
and the other things, if any, prescribed 
for the ship by the rules under this Act, 
havo heen placed on board, of the quality 
prescribed by the rules, properly packed, 
and suiligicnt to supply the passengers on 
board during the voyage which the ship is 


















































(inel such dete 
quarantine as may be probable) accord 
to. the scale for the time being prescribed 
by those rale 





Provided that, if the certificate B eld by the 
master of the ship states that food, fuel and 
pure water over and above whut, is necessary for 
the crew, and tho other things, if any,, prescribed 
for her by the rules under this Act, have been 
pliced on board, of the quality preseribed by the 
rules, properly ‘packed, and sufficient to supply 
the full number of passengers which ehe is cap- 
able of carrying, the master shall not be bound 
to obtain auy such supplementary certificate, 

20. When the ship reaches hier final port or plive 

of arrival, the master: chal no- 
tify to euch officer as the 
Governor General in Council appoints in this behalf 
the date and supposol cause of death of every 
passenger dying ou the voyage. 








Death on voyage. 





CHAPTER IV. 


Routes rox Loxa Voraoxs. 
21. (2) A ship propelled hy saile and perform- 
Spice to be availuble ings long voyage shall, sub- 

for pasongere. ject to the provisions of this 

Act, contain in the Letween-decks at least twelve 
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superficial fect and seventy-two cubic feet of space 
available for overy passeuger. 

(2) A ship propelled by steam, or partly by 
steam and partly by sails, and performing w long 
voyage, shall, subject as aforesaid, contuin in the 
hetween-decks at least nine superticial feet and 
fifty-four cubie feet of pace available for every 
passenger. 

22, The master of a ship departing or proceeding 

Sintemonta concerning on a loug voyage from any 
passengers. port or place in British India 
shall sign two statements, specifying the namber 
nd the respective sexes of all the passengers, and 
the number of the crew, and shall deliver them to 
the officer appointed under seetion 7, who shall 
thereupon, after having first satisfied himself that 
the numbers are correct, countersign aud return to 
the master one of the statemen 

23. 'The master shall note in writing on the state- 

ment returned to him, and 
on any additional 
ext following section, 
























Deuths on voyage. 


to be made under the 
date and supposed cause of death of any pass 




















who may die on the voyuze, and shall, when the 
ship arrives at ber port or pluce of destination or 
at any port or place at which it may be intended to 


land pussengere, and, before any passengers 
leave the ship, produce the statement, with nny 
additions thereto made, to a person lawfully 
ing consular authority on behalf of Mer 
Majesty at the port or plavo or to the Chief Cus- 
tomseoilicer (herent or Uie oflicer (if any) appointed 
there under section 7. 














Shiptaking addition’ 24. (L)'Tn either of the 
paengers ob intenine- following eases, namely, — 





diate place. 
(a) if after the ship has departed or proceeded 
on a long voyage any additional pas- 


sengers are taken. on board at a post or 
i appeinted 
Kation of 





place within British Ind 
under this Act for the emly 
passengers, oF 
(2) if the ship upon her voyage touches 
fat any such port oF place, ha 
viously received on board additional pias 
sengers at any place beyond British Indin, 
the master shall obtain a fresh certificate to the 
offect of certifivate B from the officer appointed at, 
‘at port or place under seetion 7, and shall make 
additional statements specitying the number and the 
respective ecxes of all the additional pasvengers. 
(2) All the fozegoing provisions of this Act 
with respect to certifiente Band statements con- 
cerning passengers shall be applicable to any certi 
ficeate granted or statement made under this 
section. 
25. A ship carrying passengers from or to any 
Certain shipe to be port in British India to or 
propelled by steam. from any port in the Red 
Sa chall be propelled principally by steum, 

















26. A ship carrying more than one hundred pas« 

Certuin ships to carry “Rengere from or te auy port 
medical oftect. in British India to or from 
any port in the Red Sea shall have on board « 
medical officer livensed in uccordanco with the 
rules under this Act, 


27. A ship carrying passengers from .or to any 

British India other 

to or from any 

in the Red Sea shail 

hat Aden, and shall not 

leave that port withont having obtained from the 
proper authority a elean bill of health. 


28. ‘The anthority at Aden empowered to grant 
the bill of health shall vetiage 
to grant iL if the sbip has on 
board a greater number of pussenger thin the 
number allowed for the ship by or under this Act, 
and may refuse to. grant it if the requirements of 
any rule under this Aet are uot complied 

hourd the ship. 


29. In tho case of a ship carrying pas 
from any port’ in British 














Shipe enrrying passen. 
gore toae froin, pct in 
Ted See to touch at 
Aden, 

















Bill of Hoalth ae Ade, 














atand wher, ship India other than Aden to 
deara for port iu Ited iy port in the Red Sea, 
the officer whose duty it 





is to grant a port-elearanee for the ship) «ball 








not grant the clearance unless and until the master, 
owner or agent of the ship and twa surctics rraic 
dent in British India have executed in favour of 





| the Secretary of State for India in Couneil a joint 
and several Vond, for the sum of five thousand 
rupees, conditioned — 

() that the ship shall tonch at Aden on the 
outward voyage and thers obtain a clean 
bill of health, and shall do the sume on 
the homeward vornge jf the ship cone 
inues to eurry more than wixty passen- 
pera and is ae 

(®) thal the master and medical officer (if any) 

| of the ship shall comply with, on the 
| outward voyage, ant also on the home: 
| ward voyage if the ship continues 























ti enrr 
more than sixty pusengers, the provi- 
sions of this Ac such rules relating 






| to ships carrying. 





‘ iseengers between porte 
in British “India and ports in the Red 
Sea aa the Governor General in Couneil 
| may make under this Act. 

380. (1) The Loeal Government may direct that 

for Leeal Goy- DO Paswengzer shall be reevived 
ernment to ditect sncdie on bowd any ship or any 
cal inwpection of pier ship of a specified claws care 
gers, rying pasenzers from an; 
port in British India to uny port in the led Sou 
unless and until the passenger hae been 
at euch time and plice, und i 
Local Goveroment may 
meiiieal ofticer to he aj 
| memt for the purpose. 
































behalf, by a 
pointed by” that’ Gover: 


we 
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(Chapter ¥—Penalt 


(2) It in the opinion of the officor making an 
inspection under this section a passenger is euffor- 
ing from any dangerously infectious or contagious 
disease, the passenger shall not be permitted to 
embark, 


CHAPTER V. 
‘Penacties, 


1. If a ship departs or proceeds on a voy- 
age from, or discharges pas- 


Ponalty for ship ne 









intially? departing "or sengers at, any port or p 
te ing passengers on within British India in eo. 
hoard travention of the provisions 


of section 6, sub-section (Z), or section 9, or if 0 
person is received axa pascenger on board a ship 
in contravention of the provisions of section 6, sul 
section (2), the master or owner shall, for every 
passenger carried in the ship, or for every 
passenger so discharged or received on board, be 
punished with fine which may extend to ‘6 
hundred rupees, or with imprisonment for a term 
which may extend to one month, or with both, 
and the sbip, if found within two years in any 
port or place within British Tudia, may be sez 
and detained by a Chief Customs-oflicer until the 
penaltios incurred under this Aet by her master or 
owner have heen adjudieated, and the payment 
of the fines imposed on him under this Aet, with 
all costs, has been enforced, under the provisions 
of this Act : 

Provided that the aggregate term of imprison 
ment awarded under this section sal! uot exceed, 
‘one year. 

32. If a person impedes or refuses to allow 
Po the entry or inspeetion at 
en thorized by or under this Act, 
ot ye shall bo punished with fin 
which may extend to five hundred rapecs for each 
offence, or with imprisonment for a, term which 

may oxtend to three months, or with both. 


33. Ifa master or owner without reasons 
excuse, the burden of prov= 
ing whieh shall Lie upon him, 
fails to comply with the 
requirements of section 16 with respect to the 
posting of copies of certificates, he shall be 
punished with fine which may extend to two 
hundred rupees, or with imprisonment for a term 
which may extend to one month, or with both. 
B4. Lf a master fails to comply with avy of 
‘the requirements of section 
22 or section 23, us to the 
statements concerning pa 
sengors, or wilfully makes 
any false entry or note in or 
on any such statement, or withont reasonable ex- 
cuse, the burden of proving which shall lie upon 
him, fails to obtain any such supplementary ceztifi- 
cate as is mentioned in suction 19, or to report 
































My for opposing 
or inepection of 


















snalty for not ex 








Penalty for not eu 
plying with requirome 
Be to statements co 
cerning pastouyers wud 
cortaln othr matters, 











ies. —Sectious 31-88.) 


{ deaths us required by section 20, or to obtain any 

such fresh certificate, or to make any such states 
mont of the number of additional passengers, as is 
mentioned in section 24, he shall be punished with 
fine whieh may extend ‘to five hundred rupees for 
every such offouce, or with imprisonment for a 
term which may extend to three months, or with 
both. 

35. Ifa master, after having obtained any of 
the certificates mentioned in 
section 9, svetion 19 or seo 
tion 24," fraudulently does 
or suffers to be dan hing’ wheceby the eertifi- 
ente becomes inuppliealie to the altered state of 
the ship, ler passengers or other matters to which 
the certificate relatos, he shall be punished with 
fine which nay extend to two thousand mpees, or 
with imprisonment for a term which may extend 
to six months, or with both. 

36, Ira master without reasonable oxeuse, the 

Pemity for f burden af proving which 
sein mane oh shall to upon him, omits to 
proteribed provisions. gapyply to any passenger the 
allosionce of foil, fel "andl sealer. prasersbed By 
the rules under this Act, he shall be punished 
with fine which may extend to twenty ropecs 
for who has sustained detri- 
mont by’ the om 

37. () If a si 

Penalty for 
fore om boar 





Penalty for fraudulent 
paler 





eertitionte 














ings to 











ip currying passengers to or 

from” any port or place in 

British India has on board 

a number of passengers 
which is greater than the number allowed for the 
ship by or under this Act, the master and owner 
shall, for every passenger over and above thnt 
number, be each punished with fine which may ox- 
fen to twenty rupees, snd the master shall further 
De liable to imprisonment for a term. which may 
extend to one week in respect of each sucl pas- 
senger : 














ovidel that the aggregate term of imprison- 
ment awarded uuder this scetion shall not exceed 
six months. 


(2) Any officer authorized in this behalf by the 
Local Government may cause all passengers over 
and above the number ullowed by or undor this 
Act to disembark and may forward them to an 
port at which they may huve contracted to land, 
and revover the cost of go forwarding them fro\ 
the master or owner of the ship as it the cost 
were a fine imposed under this Act, aud a certificate 
under the hand of that officer shull be conclusive 
proof of the amount of the cost aforesaid. 

38. If « ship carrying passengers from any port 

or place" beyond British 

rameugtr fom foreign ndin, to any. port or place 
port in-excess of autho: in British India has on 
Feed number. board « number of passe: 
greater cither than the number allowed for the sbi 
by or under this Act or than the number allow 
by tho license or certificate, if any, granted 


Penalty for bringiog 
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(Chapter V.—Penalt 


in respect of the ship at her port or phic of dee 

partures the master and owner shall, forevery 
conger in excess of that number, be eacls punisl- 

with fine which may extend to twenty rupees. 


89. If the master of 


P 
od 


fa ship lands any passenseer 
at any port or place other 
than the port or place at 


Penalty for landing 


passenger st a plies which the passenger may | 
ther than that awe ge have contracted to land, 
Tavd. unless with his previous 


cousent, or unless the land- 
ing is made necessary by perils of the scx or other 
nnavoidable accident, the master shall, for ever 
such offence, be punished with fine which may 
extend to two hundre? rapes, or with imprison 
ment fora term which may extend to one month, 
or with both. 
40. If a ship, otherwise than by reason of perils 
of the sea oF other unavoidl- 














wots for ame able accident, touches at any 
Serre th enema rab or plies in ouenréns | 





wer tion of any express or im- 
plied contract or engagement with the passengers 
with respect to the voyage which the ship was to 
make and the time which that voyage was to 
oceupy, Whether tho contract or engagement was 
made by public advertisement, or otherwiso, the 
roaster and owyer shall each be punished with fine 
Which may extend to five laundered rupees, or with 
imprisonment for aterm whieh may extend to 
three months, or with both. 


41. I aship carrying yasseusers from ox to any 

vityonmanerand) port in British India. to or 
eerennlty oh ee Fron aby port ja Ue Ved Siw 
not propelled by steuis. jg not propelled principally by 
steam as required by ection 25, the 
ewer shall each be punished with fi 
extend to five hundred mpces, or with impr 
ment which may extund to three months, or with 
both. . 


49, If a ship earryin: more than one hundred 
Pensity on master of Pastongers from or to any 
certain eh 1 portin British India to or 
from any port in the Red 

Sea has not on board a medical officer as required 
by section 26, the master of the ship shall be 
ed with fine which may extend to five 

red rupees, or with imprisonment for a term 
which may extend to three months, or with both. 


43, If in the case of a ship to which section 27 
Poualiy for oot ob- |pplics the master without 
taining pill af health reasonable excuse, the burden 
at Aden. of proving which shall lie 
upon him, fails to touch at Aden, or leaves that 
without having obtained @ bill of health 
under that section, he shall, for every such 
offence, be punished with fine which may extend 
to two thousand repees, or with imprisonment 
for a term which may extend to six months, or 
with both. 








| 
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ics.— Sections 39-60.) 


44, If in the case of any such chip as is referred 

Penalty on master or to id the Inst fore-zoing see- 
medical uileer of certain tion the master oF the me 
9 disabo cal olticer, iF avy, of the ship 
hout. reagonable excuse, the burden of proving 
ich shall lie upon Ini, breaks, or omits or neg= 
lects to obey, any ruie under this “Aet applicable to 
the ship, he shail be punished with fino which may 
extend fo five hnndred rapces, or with imprison- 
ment fora term which may extend to three 
months, or with both, 

45, If the master of a ship to which a direction 
nnder section 80 aps 
plies Knowingly receives 
on Doard the’ ship any 








rules. 











Penalty on muster roceiy. 
fing pametizer in eontraver 
tion oF acetion 90, 








person in contravention of that svetion, he shall he 
punished with fine which may extend to five 
hundred rupees for cach person ko recvived, oF 


with imprisonment. which may extend to three 


months, or with bot 





Procedure. 
46. (1) Offences against 
this Act shall he punishable 
by a Magistrate. 
(2) Tithe person on whom a fine is imposed 
under this Act is the master or owner of a ship, 
and the fine is not paid at the time and in the 
miauner preseribed by the order of payment, the 
| Magistrate may, in addition to the ordinary means 

prescribed by law for enforcing payment, direet by 
| warrant the amount remaining anpaid to be levied 
by distress and sale of the ship, her tackle, furni- 
ture and apparel. 


Adjntieation of offen 
ers nd lesy of fine 
by Wistrens on slap. 























47, For the purposo of the adjudication of 
Twisdiction, -Pehalties under this Act, 
every offence against its pro 

shall he deemed to have been committed 





| within the limits of the jurisdiction of the Maggin- 
| trate of the pluce whero the offender is found. 
| 48, The penalties to which masters and 
owners of ships are made 
liable by this Aet shall be 
enforced only on inforina- 
tion laid at the instance of officers appointed 
to grant cortifieates under this Act, or, at any 
port or place where there is no such uffiver, ut the 
instance of the Chief Customs-oflicer. 
49. A Magistrate imposing a fine under this 
Apvlication of ince, At may, if he thinks fit, 
direct the whole or any part 
thereof to be applied in componsating any person 
for any detriment which be may have sustained by 
the act or default in respect of which the fine is 
imposed, or in or towards payment of the expenses 
of the prosecution. 
50. (1) Whenever in the course of any legal pro- 
i ceeding under thie Act the 
wiszentions of abwat testimony of a witness is 
required in relation to the 
wabject-matter of the proceeding, any deposition 
wer 


Authority to institute 
proceudings for penultics, 











(Chapter VT. 


which he may have previously made in relution to 
the same subject-matter before any Justice 
Magistrate in Her Majesty’s dorainions (includ 
all parte of India other than those subject to the 
sarge Local Government as the port or pluce where 
the proceeding is instituted), or lefore any British 
consular officer elsowherc, shall be admissible in 
evidence on proof that the witness cannot be found 
within the jurisdiction of the Court in whieh the 
proceeding is instituted : 

Provided that the deposition shall not be al 
missible unless— 

(2) it is authenticated by the signature of the 

Justice, Magistrate or consular offieer 5 

(4) it was made in the presence of the person 

accused ; and 

(©) the fact that it, was eo made is certified 

by the Justice, Magistrate or consular 
olficer. 

(2) It shall not be necessary in any case to 
prove the signature or official character of the per- 
son appearings to have signed any such deposition ; 
and in any criminal proceeding ‘such certificate ns 
aforesaid shall, unless the contrary is proved, be 
safficiont evidence of the accused having been pre- 
sent iu manuer thereby certified. 












































CHAPTER VI. 
SurrnewevraL Provisions. 


BL. (1) The Chief Customs-officer, or other 
Heane officer, if any, appointed hy 
ports of the Local Government in this 
aoa behalf, at any port. or place 
within Britich India at which a ship carry 
ing passengers touches or arrives, shall, with 
advertence to the provisions of thin Act, eend 
‘any partioulans whic 
respecting the ship, and the passengers curried 
therein, to the officer at the port or place from 
which the ship commenced her voyage, and to the 
officer at any other port or placo within Dritish 
Tudia where the passongers or any of them embark 
ed or ave to be discharged. 

(2) The Chief Customs-officer, or other officer, if 
any, appointed by the Local Government in this be- 
half, elauy port or place ia British India at, which a 
ship to which this Act applies touches or arrives, 
may enter on the ship and inspect her in order to as- 
certain whether the provisions of this Actas to the 
umber of passengers aud other matters bave been 
complied with. 

52, In any proceeding for the adjudication of 

‘aac, ay penalty incurred under 

Report of Geom. tats Act any document pur- 
porting to bea reportof such particulars as are ree 
Ferred to in sub-ection (2) of the last foregoing woo. 
tion, ora copy of the proceedings of any Court of 
Tustice duly authenticated, aud also any like docu- 
ment purporting to bomade and signed by any por- 
coo lawhully exercising eonsular authority on bebal? 
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le may deem important | 











Supplemental Provisione.—Sections 51-5 .) 


of Her Majesty in any foreign port, shall be re- 
ceived in evidence, if it appeurs to huve been 
officially transmitted to any officer at or near the 
place where the proceeding under this Act is bad. 


53. (1) The Governor General in Council may 
make rules consistent with 
this Act to regulate, in the 
ease of arly ship or class of 
ships, all or any of the fol- 


Power, for Governor 
General in. Cowell and 
Voral  Goveruuwnt to 
wonky ralon 

lowing matters -— 

(@ the seale on which food, fuel and water 
are to be supplied to the passengers 
or to nny clase or classes of passengers, 
and the quality of the food, fual and 
water j 

(2) the medical stores and other appliahces and 
fittings to he provided on board for main- 
taining health, cleanliness and decency ; 

(©) the Hiconsing and appointment of medical 
officers in cases where they are required 
by this Act to be-curried ; 

(@) the boats, anchors and eables to be provided 
‘on board ; 

(©) the instraments for purposes of navigation 
to be supplied 5 

(F) the apparatus for the purpose of extinguish 
ing fires on board aud thw procautivas to 
be taken to prevent such fires ; 

(9) the provision of appliances for saving life 
‘and of means for making signals of dis- 
tress, and the supply of lights inoxt 
guishable in water and fitted for attach. 
ment to life-bueys ; 

(A) the functions of the master, medical offiver 
¢ ny) aud other officers of the ship 

Juring the voyage ; 

{@) the uceess of between-decks passengers to 
the upper degk ; and 

(J) generally, to carry out the purposes of this 
‘Act. 

(2) The Local Government may, with the 
previous eanction of the Governor General in 
Council, make rules consistent with this Act to 
regulate, in the case of any ship or class of 
ehips,— 

(a) the local limite within which, and the tn 

‘and mode at and in which, passengersare 




















to be embarked or discharged at any 
port or place appointed under this Act 
To that behalf and 


(0) the time within which the ship or any ship 
of the class is to depart or proceed on her 
voyage after commencing to take passen- 
gers ou board. 

(2) In making rule under this section the 
authority making it may direct that a breach of it 
shall be punishable with fine which may extend to 
two hundred rupec, and when th h is a 
continuing breach with a further fine which may 
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(Chapter FI.—Supplemental Provisions. —Scotions 54-67.) (Schedule—Enactments 
repeated.) 


extend to twenty rupees for every day after the 
firet during whieh the breach continues. 

(4) The power to make rules under this section 
ig subject to the condition of the rules heing made 
ater previons publication. 

84. The Local Government shall appoint. such 

: persons as it thinks fit to 
Appointment of ©f- exerci and porform the 
ee powers and duties which are 
conferred and imposed by this Act or may be 
conferred and imposed thereander. 

55, Tho Governor General in Council may de- 

Power to declare wat Clare, by notification in the 
Aull hedeomed “seuom Gazette of India, what shall 
of, fale’woather” and he deemed to be, for the pure 

ee Ne ‘Act, “ seasons 
of fair weather” foul’ weather”, 
‘and, for eailing-ships and stcam-ships respectively, 
a“ long voyage” and a “ short voyage”, | 
56, The Governor General in Council may 
by onler prescribe in the 
ense of any ship or class of 
shipe and for all or any 

















Power. to 
apaceto be 
passengers, 
voyages the number of superficial or of enbiv | 
fect of space to be available for passengers ; and | 
the order shall be alternative to, or overvide, as | 
the Governor General in Council’ muy direct, ‘the 

provisions of sections IS and 21 wo far as’ they | 
apply to that ship or class of ships. i 














The following Report of the S« 
the law relating to Native Passi 





1887 :— 


lect Committee on the Bill to consolidate a 
er Ships, was presented to the Council of the 


General of India for the purpose of making Laws and Regulations on the ith f 


57. (1) Tho Local Government, with the pre= 
vious sanction of the Goy- 
ernor General in Conneil, 
may, subject to such condi- 
tions as it thinks fit, exempt any shiper class of 
ships from any provision of this Act. 

(2) In imposing a enndition under this section 
the Local Government may direct that a breach 
oft shall be punishable with tine which may extend 
to two hundred rupees, and when the breach is a 
continuing breach with a further fine which may 
extend to tweuty rupees for every day after the 
first during which the breuch continues. 


Power tor exempt aii 
from provisions of Act. 




















SCHEDULE, 
ENacricunts REPRALED, 
(See eevéion 4.) 












| ; | Fatent of 

Nooterand yo it, | Se 
1 of 1876 «| Native Paywonger Shia | The whoto 
svat | Aa get shia Th wl. 
Vit ot ass Sthum-shipe Act, | Setion 1, 


HARVEY JAMES, 


Secretary ts the Governmant of India, 





id amend 
overnor 
ruary, 








LEGISLATIVE DEPARTMENT. 





We, the undersigned, Members of the Select Committee to which the Bill to consoli- 


Frome Segetuy for Berar to Resident, Hyderabad, No, 326, dated 13th September, 


1886 [Paper No. 1 
From Officia 

dated gand September, 1886 [Paper No.2) 
From Secretary to Chie 

(Paper No. 3} 





‘From Secretary to Gowernment, Punjab, No. 2036, dated aznd October, 1886 [Paper 
er, Ajmere-Merwéra, No, 1225—6ge-ll,, dated agrd October, 
gm Seeraaty to Chief Commitsioner, Coorg, No- 1999-3036, dated zand October, 


Noa. 
ym Chef Cormmissic 
1886 [Paper No. 5) 





1886 [Paper No. 6. 


‘rom Chief Secretary to Government, Mudras, Nd. 2880, dated agth October, 1886, and 





ven hi Sma 
we rae 
ire Reo 
eae eae Oral Nor 
zat 
and enclosures pers Na, x]. 


From Registrar, High CoartCaleutta, No. 2607, 
No. 43). 


Papers 
1906, and eociares (Papen No.3) 





"g Secretary to Chief Commissioner, Central Provinces, No, 4310-253. 


Commissioner, Assam, No. 2039, dated 24th September, 1886 


ary Chiat Comminsloner, Burma, No. 27—51 M.S, daled and Novem 
wnaiat, North-Western Provinces and Oudh, No. 86o— 
Secretary to Governunen Bombay, No, 998, dated 15th November, 1889, 

dated aath November, 1886 {Papoe 
Governinent, Madras, No. 3000, dated toth November, 1886, and enclo- 
Secretary to Government, Bengal, No. 3264, dated toth December, 


date and amend 
the law relating 
to Native Pase 
senger Ships 
was’ referred, 
have considered 
the Bill and the 
papers noted on. 
the margin, and 
have now’ the 
honour to sub- 
+ mit this our Re- 
port. 

2. Section 2. 
—We have de- 
scribed more 
particularly the 
ships belonging 
to or in the sere 
vice of Her Ma- 
jesty to. which 


the Act is not to apply, and we have omitted as redundant the clause in sub-s-ction (2) 
declaring the Act not to Apply to sailing-shios carving uot sare than thirty passencers 
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3. Scetion 5.—We have re-cast the definition of “ passenger”, and so amended that of 
“voyage ” as to render unnecessary the ///ustration to the definition of “short voyay 

We have also modified, but not materially altered, the definitions of “ Chief Customs- 
oflicer” and “ Magistrate”. 

4. Section 30, sub-section (1).—We have inserted the words ‘and in such manner” 
with the object of enabling Local Governments to issue suitable instructions with respect 
to the medical inspection of women embarking on passenger-ships 
* 5. Chapter V—On the suggestion of the Solicitor to the Government of Bombay, we 
haye- thrown on the accused the burden of proving that certain infractions of the Act were 
unintentional or inevitable. 

From section 38 (section 37 of Bill as revised by us) we have removed certain words 
which had reference to the frame of the Native Passenger Ships Act uf 1870 rather than 
of the Act of 1876 or of the Bill. 

By the same section we have empowered local authoritics to forward passengers 
landed from an overcrowded ship to any port at which, they had contracted to land, 
whether that port is within or beyond the limits of British India. 

6. Section 51.—We ¢ required information respecting the state of passenger-shios 
to be sent not only to ports of departure but also to ports of destination. 

7. Section 52.—We have specially provided in sub-section (2) that the Governor 
General in Council may make rules to regulate the supply of appliances for saving life, 
and in sub-section (2) that rules under that sub-section are to be made with the préviois 
sanction of the Governor General in Council. In the latter sub-section we have further 
provided that rules may be made as to the time within which ships are to depart or pro- 
ceed pn their voyages after commencing to take passengers on board. 

8. Section 56 (formerly section 57).—We have provided that orders made by the 
Governor General in Council under this section may be alternative to, or override, the 
provisions of sections 18 and 21. 

y. Section 57 (formerly section 58)—We have added a sub-section providing for the 
enforcement of the conditions subjéct to which ships may be exempted from any of the 
provisions of the Act. 





























10. The publication ordered by the Council has been made as follows : 


In English. 
Garette, Date. 


Gazette of India 7 28th August, and 4th and 11th September, 1886, 
Fort Saint George Gazette nee 17h September, 1886. 
Bombay Government Gazette 2nd Ociwber, 1886. 
Calcutta Gazet 7 8th, 15th and 2ond § 
North-Wtstern Provinces and Ondh jovernment 

Gazette. : s+ 4th, 11th and 18th September, 1886, 
Punjab Government Gazetle 2 | and, oth and sax September, 1886, 
Central Provinces Gazette 2 4th/rith and 18th September, 1886. 
Burma Gazette {18th and 25th September, and and October, 1886. 














ptember, 1886, 











Assam Gazeite eer 1] a8th_and 25th September, and 2nd October, 1886. 
Coorg District Gazetie 1 1st October, 1886. 





Jn the Vernaculars. 


Province, Language. Date, 

Madras. 0. se Tamil =. 0. sth January, 1887. 
Telugu. ff 21st December, 1886. 
Malayalam) + 8th January, 1887, 

Bombay - ee Marithi 1 8th Novemiber, 1886, 
Gujarathi 18th November, 1886. 
Kanarese « {18th November, 1886. 

Bengal +. Bengali 22 gth and 16th September, 1886. 





Hindi 1 12 16th, agrd and goth September, 1896. 
unya ol! [18th ahd agth November, and and: Degember, 


11. We do not think that the measure has been so altered as to require re-pablication, 
and we recommend that it be passed as now amended. 


A. COLVIN, ° 

J. B. PEILE, 

ANDREW R. SCOBLE: 

ROBERT STEEL. = 
The 11th February, 1887. SYUD AMEER HOSSEIN. 


S. HARVEY JAMES, 
Offe. Secretary to the Governmins off India. 


Panty 


“THE GAZETTE OF'MMMA, FEBRUARY 26, 188, 


47 








GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. 


The following Act of the Governor General 
‘of India in Council received the assent of His 
Excellency the Governor Goneral on the agth 
February, 1887, and is hereby: promulgated for 
general information :-— 


Act No.’ XI oF 1887. 


An Act to provide for the regulation bf traffic 
on the Sindh-Pishin Section of the North- 
Western Railway. 


‘Wuereas it is inexpedient that the Indian 
Railway Act, 1879, so far as it applies to that 
art of the Sindh-Pishin section of ‘the  North- 

festetn Railway which lics beyond the Prov- 
ince of Sindh, should apply ‘theretu in its 
entirety ; It is hereby enacted as follows :— 
x. (1) This Act maybe 
ect eee at veailed ae Sindh-Pishin 

— Railway Act, 1887. 


(2) It shall extend to all persons for whom 
the Governor General in Council has power to 
make laws and regulations at meetings for that 
purpose ; and 

(3) Te shall come into force at once. 


foto Ue following sections of this Act, rail 

| way” means that part of 

Patan, the Sindb-Pishin section 4 

of the North:Western, Railway which, whether 

completed at the commencement of this Act or 
not, lies beyond the Province of Sindh, 




















3 (1) Unless and until extended uader this 
Aplin of a ‘section, no pertion of the 





shall apply to any part o 
. the railway. ; 

(2) The Goveinor General in Council may, 
by notification in the Gnzette of India, extend 
to the railway of any part thereof such ‘portions 
of that Act as lfe thinks fit, 

(3) In extending any portion. of that Act to 
the’ railway oF aay. patt thereof the Governor 
General in Council may extend it subject to 
such modifications as he thinks fit, 

4. (1) No petson shall be entitled, as of tight, 

Carriage of pass to be earried.on the railway 
sengers and ‘properly ot to have property carried 
permissive only. thereon 4 

(2) But the carriage of passengers and pro- 
perty on the railway shall be permitted subject to 
such condition nd restrictions as the Governor 
General in Council may prescribe, 

5. Where any person or property is permitted 

Exemption of the t9 be carried on the railway, 
Government. from lie the Government shall not 
bility Wor injury vr loss. be responsible for any injury 
which may happen to the person, or for any 
loss of damage which my occur in respect of 
the property, unless the injury happens, or the 
loss of damage occurs, on a part of the railway 
with respect to which the Goveraur General in 

has, Ly notification in the Gazette of 
announced that the Government accepts 
responsibilit uch extent as may be desctibed 
in the notification, for injury happening, or 
loss or damage occurring, thereon, 


é S. HARVEY JAMES, 
Off. Steretury to the Copernomnt of india. 


























Indian Railway Act, 849, WV of 1870. 
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STATEMENT OF OBJECTS AND REASONS. 





Tite Sindh-Pishin section of the North-Western Railway has been constructed for 
strategic purposes, and must be at times exclusively, and atways preferentially, appro- 
riated to the conveyanec of troops, followers and military material and stores. Moreover, 
om the nature of the country through which the railway passes, sume portions of the ling 
are such as to render the risk of accident necessarily greater for a time at least than on 
ordinary railways, 

In these circumstances it is proposed to enact that only such provisions of the Indian 
Railway Act, 1879, shall extend to this line as the Governor General in Council may con- 
sider it desirable to apply thereto. The Government does not propose to open the line 
generally for the conveyance of passengers and goods under ordinary conditions, but 
Teserves the fight to limit its responsibility for injury to the person, or loss of or damage 
to propetty, on certain portions of the line, which, as already remarked, was primarily 
designed for other purposes. Precedent for limiting the extent of the pecuniary responsi- 
bility of proprietors of railways for injury to the person is to be found in the, Massachusetts 
Statutes of 1840 and in the New York Laws of 1847, and in regard to goods in the special 
contract permitted by the Indian Railway Act, 1879, But even if such precedents did not 
exist the circumstamces of the case are such as to require legislation. 

As a considerable part of the line lies in the territory ofthe: Khén of Kalat and 
the proposed Act will not, as an Act of the Council of the Governor General for making Laws 
and Regulations, apply to the subjects of the Kh4n in that territory, it is proposed, by, 
executive order made in exercise of the jurisdiction conferred by treaty on the Governor 
General in Council, to notify hercafter the substance of the proposed Act to be in force on 
the portion of the line which lics within Kalat. 




















The 2th February, 1887. T. C. HOPE, 


S. HARVEY JAMES, 


Off. Secretary to the Government of India, 





Che Gazette ot Endia. 


PUBLISHED BY AUTHORITY. 








CALCUTTA, SAT URDAY, 


MARCH 12, 1887. 














G@ Separate paging is given to this Part in order that it may be filed as a separate compilation. 








PART Iv. 
Acts of the Governor General's Council assented to by the Governor General. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT, 


The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the ith 
March, 1887, and is hereby promulgated for 
general information -— 





Act No. XII oF 1887. 


THE BENGAL, NORTH-WESTERN 
PROVINCES AND ASSAM CIVIL 
COURTS ACT, 1887. 


CONTENTS, 





CHAPTER I, 
. PRELIMINARY. 
sedtions. 


1, Title, srtent and commescement, 
a! Rep 





CHAPTER i 
Comsririmion oF CiviL Courrs. 


3. Classes of Courts. 
(4. Number of District Judges and Suborai- 


aber fi 
fumber of Moneta, 
Vacancies among District or Subordinate 


ges. 
\Vacan among Munsifs, 
"EoXaeatona Jecaes 






yenset Court 
Trees Miogeion: vacation ‘a 
‘Sebordinate Sddge. 
peepee Chia at shor of Muneity 
40 fix logalTieen of juried 





SECTIONS. 
14. Place of sitting of Courts. 
15. Vacations of Courts, 
10. Seals of Courts. 
17. Continuance of proceediigs of Courts 
ceasing to have jurisdiction, 





CHAPTER III, 
ORDINARY JURISDICTION. 
18, Extent of original jurisdiction of District 
or Subordinate Judge. 
1g. Extent of jurisdiction of Munsif. 
20. Nee from District and ‘Additional 


ai: Appet fromn Subordinate Judges and 
funsifs, 





CHAPTER IV. 
SPECIAL JURISDICTION. 


22, Power to transfer to Subordinate Judges , 
appeals from Munsifs, 

a3. Exercise by Subordinate Judge or Munsif 
of jurisdiction of District Court in 
certain proceedings. 

24, Disposal ‘ol proceedings referred to in last 
foregoing section, 

35, Power to invest Subordinate Judges and 
Munsifs with Small Cause Court juris- 
diction. 


CHAPTER V. 


MISFEASANCE. 


26, Suspension or removal of Judges by Local 
overnment, 


37, Suspension of Subordinate Judge by High 
28, Sus; 


nsion or removal of Munsif by High 
rt, 
29. Suspension of Munsif by District Judge. 
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The Bengal, North-Western Provinces and Assam Ctvil Courts Act, 1887. 


(Chapter I—Preliminary—Sections 1-2, Chapter IT —Constitution of Civil Courts. 
Sections 3-7.) 


CHAPTER VI. 


MINISTERIAL OFFICERS, 

SEETIONS. 

"go. Appointment and removal of ministerial 

Officers of District Conrts, 

Appointment and removal of ministerial 
officers of other Courts. : 

Appointment and removal of ministerial 
officers on joint establishments, 

General powers of District Judge 

‘Transfer of ministerial officers. 

Recovery of fines. 


31. 
32. 





33. 
34: 
35: 





CHAPTER VIL 

SUPPLEMENTAL PROVISIONS. 

Power to confer powers of Civil Courts on 
officers. 

Certain decisions to be according to Native 
law. 

Judges not to try suits in which they are 
interested. 

Subordination of Courts to District Court. 

Application of Act to Provincial Courts of 

small Causes. 


36. 
37 


39 
40. 


An Aet to consolidate and amend the law relating 
to Civil Courts in Bengal, the North-West 
ern Provinces and Assam. 





WHEREAS it is expedient to consolidate and 
amend the law relating to Civil Courts in 
Bengal, the North-Western Provinces and 
‘Assam ; It is héreby enacted as follows :— 


CHAPTER 1, 
PRELIMINARY. 


1, (1) This Act may be called the Bengal, 

Tite, oxtent and North-Western Provinces 
commencement. and Assam Civil Courts 
‘Act, 1887. 

(2) It extends to the territories for the time 
being respectively administered by the Licute- 
nant-Governor of Bengal, the Licutenant-Gov- 
ernor of the North-Western Provinces and the 
Chief Commissioner of Assam, execpt such por- 
tions of those territories as for the time being are 
not ‘subject to the ordinary civil jurisdiction of 
the High Courts, and except the Jhdns{ Division ; 
and 

(3) It shall come into force on the first day of 
July, 1887. 


2, (2) The Bengal Civil Courts Act, 1871, and 

Act No. XIX of 1877 (fo 
enable certain District 
Judges to suspend and remove certain minise 
terial officers, and for other purposes), section 
1, are hereby repealed. 

(2) But all Courts constituted, appointments, 
nominations, rules and orders made, jurisdiction 
and powers conferred and lists published under 
the Bengal Civil Courts Act, 1871, or any enact 
ment thereby repealed, or purporting expressly 
ot impliedly to have been so constituted, made, 
conferred and published, shall be deemed to 
have, been respectively constituted, made, con- 
ferred and published under this Act; and 








Repeal, 





(3) Any-eriactment or document referring to 
the Bengal Civil Courts Act, 1871, or to any 
enactment thereby repealed, shall be construed 
torefer to this Act or to the corresponding 
portion thereof. 


CHAPTER II. 
CONSTITUTION OF CiviL CourTS. 
3. There shall be the following classes uf 
Civil Courts under this Act, 
namely :— 
(2) the Court of the District Judge ; 
(2) the Court of the Additional Judge ; 
(3) the Court of the Subordinate Judge ; and 
({) the Court of the Munsif, 


Classes of Courts, 


4. The Local Government may, with the pre- 

Number of District Vious sanction of the Gov- 
etgesseasvbordioaie ernor General in Council, 
judges. increase or reduce the num- 
ber of Disttict Judges and Subordinate Judges 
now fixed. 


5. The Local Government may, subject to the 
amber of Munsite, control of the Governor 

"General in Council, alter 
the number of Munsifs now fixed : 


Provided that, except in the case of Munsifs 
whose monthly salary does not exceed two han- 
dred and fifty rupees, an increase of the number 
of Munsifs “now fixed shall not be made by the 
Local Government without the previous sanction 
of the Governor General in Council. 





6. (c) Whenever the office of District. Judge 
Dis. oF Subordinate Judge is va- 
trict. or Subordinate cant by reason of the death, 
Judes. resignation or removal of 
the Judge or other cause, or whenever the Gov- 
| ernor General in Council has sanctioned an in- 
crease of the number of District Judges or Subor- 
dinate Judges, the Local Government may fill up 
the vacancy or appoint the additional District 
Judges or Subordinate Judges, as the case may be. 
(2) Nothing in this section shall be construed 
to prevent a Local Government from apypint- 
ing a District Judge or Subordinate Judge to 
discharge for auch’ period as. it thinks ft, in 
addition to the functions devolving on ‘him as 
such District Judge or Subordinate Judge, all or 
any of the functions of apother District Judge 
or Subordinate Judge, as the case may be, 


Vacancies amon 











7. (2) Whenever the office of Munsif is- va- 
Vacancies among cant, or whenever -the Lo- 
‘Munsi > hirereases 





cal Gover: ot 
the number of Munsifs, the Huge ‘Court shall 
nominate such person ‘as. it rfit'to be a 
Munsif, and the Local Govermnent shall appoint 
him accordingly. BE mie 

(2) The Local Government may,'after, ulg- 
ation. with the Churt and athena pleviogs 
sanction of the ror .Geueral. id, 
make rules as t6 the uatiscatione. f ‘persons 
to be appointed to the of, Mupaif, 

(3). When cates have been made: ander. auby 
section (2), ai peredn: ‘shall ot be mominated 
under sub-section {z) diiless be tpodiesses. tha 
qualifications required by the. rules, 
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The Bengal, North-Western Provinces and Assam Civil Courts Act, 1887. 
(Chapter 11.—Constitution of Civil Courts.—Sections 8-15.) 


8. (r) When the business pending before any 

+ District Judge requires the 
Additional Judges. iq of Additional Judges for 
its speedy disposal, the Local Government may, 
Upon the recommendation of the High Court 
and with the previous sanction of the Governor 
Geseral in Council, appoint such Additional 
Judges as may be requisite. 

(2) Additional Judges so appointed shall dis- 
charge any of the functions of a District Judge 
which the District Judge may assign to them 
and, in the discharge of those functions, they 
shall exercise the same powers as the District 
Indge. 

9. Subject to the. superintendence of the 
High Court, the District 
Judge shall have adminis- 
trative control over all the 
‘Act within the local 





Administrative cons 
trol of Courts. 


Civil Courts under thi: 
limits of his jurisdiction, 


10. (2) In the event of the death, re 
or removal of ‘the 
Zerpang, chee of Judge, of of his being 

oo Bacilated by illness or 
otherwise for the performance of ‘his duties, or 
of his absence from the place at which his Court 
is held, the Additional Judge, or, if an Additional 
Judge is not present at that place, the senior 
Subordinate Judge present thereat, shall, without 
relinquishing his ordinary duties, assume charge 
of the office of the District Judge, and shall 
continue in charge thereof until the office is 
resuméd by the District Judge or assumed by 
an officer appointed thereto. 

(2). While in charge of the office of the Dis- 
trict Judge, the Additional Judge or Subordinate 
Judge, as the case may be, may, subject to any 
rules which the High Court may make in this 
behalf, exercise any of the powets of the Dis- 
trict Judge. 


12, (r) In the event of the death, resignation 
or removal of a Subordinate 


















ingronacationsfomce Judge, or of his being 
PEshordinate Judge.” incapacitated by illness oF 


otherwise for the perform. 
ance of his duties, or of his absence from the 
igte at which his Court is held, the District 

Judge may transfer all or any of’ the proceeds 
ings pending in the Court of the Subordinate 
Judge either to his own Court or to any Court 

ler his administrative control competent to 

dispose of them, 7 

(2) Proceedings transferred under sub-section 

(2) shall be disposed of as.t they had been insti- 
tuted in the Court. to which they are so trans- 
ferred : 

(3) Provided that the District Judge may re- 
transfer to the €@urt of the Subordinate Judge 
or his. successor’ any ‘proceedings ‘transferred 
under sub-sectien (r) to his own or any other 
Court, : 

(4): Far the pur of proceedings which are 
not’ pending is the ‘Court’ of the Subordinate 


| 
| 


| 
| 





Judge on the occurrence of an event referred to 
in sub-section (z), and with respect to which 
that Court has exclusive jurisdiction, the District 
Judge may exercise all or.any of the jurisdiction 
of that Court, 


x2, (7) A District Judge, on the ogcurrence 
within the local limits of 
his jurisdiction of any va- 
cancy in the office of Munsif, 
may appoint such person as he thinks fit to act 
in the office until that person is relieved by a 
Munsif appointed under section 7 or his appoint- 
ment is cancelled by the District Judge. 

(2) The District Judge shall forthwith report 
to the High Court the occurrence of every such 
vacancy and the making and cancelling of every 
such appointment. 








‘Temporary chacge of 
office of Musil, 








13. (2) The Local Government may, by noti- 

Power to fix local ji. fication in the official Gaz- 
mits of jurisdiction of ette, fix and alter the local 
Courts. Timits. of the jurisdiction 
of any Civil Court under this Act. 


(2) If the same local jurisdiction is assigned 
to two or more Subordinate Judges or to two or 
more Munsifs, the District Judge may assign to 
cach of them such civil business cognizable by 
the Subordinate Judge or Munsif, as the case 
may be, as, subject _to any general or special 
orders of the High Court, he thinks fit. 


{3) When eivil business arising in any local 
area is assigned by the District Judge under 
sub-section (2) to one of two or more Subordi 
nate Judges or to one of two or more Munsifs, 
adecfee or order passed by the Subordinate 
Judge or Munsif shail not be’ invalid by reason 
only of the case in which it was made having 
arisen wholly or in part in a place beyond the 
local area if that place is within the local limits 
fixed hy the Local Government under sub-sec- 
tion (1). 

(4) A Judge of a Court of Small Causex ap- 
pointed fo be also a Subordinate Judge or Mun- 
sif is a Subordinate Judge or Munsif, as the 
case may be, within the meaning of this ‘snction, 














(5) The present local limits of the jurisdiction 
of every Civil Court under this Act shall be 
deemed to have been fixed under this section. 


34. (1) The Local Government may, by noti- 

Place of sitting of fication in the’ official 
Courts, Gazette, fix and alter the 
place or places at which any Civil Court under 
this Act is to be held. 

(2) All places at which any such Courts are 
now held shall be deemed to have been fixed 
under this section, 






35. (1) Subject to such orders as_may be 

Vacations of Cours. made by the Governor 

General in Council, the 

High Court shall prepare a list of days to be 

observed in cach year as close holidays in the 
Civil Courts. 





RIV of 1882, 


XIV of 1882, 
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The Bengal, North-Western Provinces and Assam Civil Courts Act, 1387. 
(Chapter I1-—Constitutton of Civil Courts.—Sections 16-17. Chapter II1—Ordinary 


urisdiction.—Sections 18-21. 


(2) The list shall be published in the local 
official Gazette. 

(3) A judicial act done by a Civil Court on a 
day specified in the list shall not be invalid by 
reagon only of its having been done on that day. 

16, Every Civil Court under this Act shall use 

a of such form and 

Seals of Courts gimensions as ate pre- 
scribed by the Local Government, 

19. (1) Where any Civil Court under this Act 

Continuance of pro. has from any cause ceased 


ceedings of Courts to have jurisdiction with 
gganing to have juris respect to any case, any 


proceeding in relation to 
that case which, if that Court liad not ceased to 
have jurisdiction, might have been had therein | 
may be had in the Court to which the business of | 
the former Court has been transferred, 

(2) Nothing in this section applies to cases 
for which provision is made in section 623 oF 
section 649 of the Code of Civil Procedure ot in 
any other enactment for the time being in force, 








CHAPTER III. 


ORDINARY JURISDICTION. 


38, Save as otherwise provided by any en- 
actment for the time heing 
in force, the jurisdiction of 
a District Judge or Sub- 
ordinate Judge extends, 


Extent of original jue 
risdietion epistrct 
for Subordinate Judge. 


subject to the provisions of section 15 of the | 
Code of Civil Procedure, to all original suits | 
for the time being cognizable by Civil Courts. | 








39. (1) Save as aforesaid, and subject to the 

provisions of | sub-section 
of Munsif. (2), the jurisdiction of a | 
Munsif extends to all like suits of which the value 
does not exceed one thousand rupees. 

(2) The Local Goyernment may, on the re- 
commendation of the High Court, direct by 
notification in the official Gazette, with respect 
to any Munsif named therein, that his jurisdic- 
tion shall extend to all like suits of such value 
not exceeding two thousand rupees as may be | 
specified in the notification. 





Extent of jurisdiction 











20. (1) Save as otherwise provided by any 
enactment for tne time 
being in force, an appeal 
from'a decree ot order of a | 
District Judge or Additional Judge shall lie to 
the High Court. 

(2) An appeal shall not lie to the High Court 
from a decree or order of an Additional Judge in 
any case in which, if the decree or order had been 
made by the District Judge, an appeal would not 
lie to that Court, 


Appeals from District 
and Additional Judges. 





Chapter IV.—Special Furisdiction—Sections 22-23.) 


Appeals from Sobore 2%. (1) Save as -afore- 
Gipate Judyerand Mun said, an appeal from a 
its dacree or order of a Sub- 
ordinate Judge shall lie— 

(a) to the District Judge where the value of 
the original suit in which or in any pro- 
ceeding arising out of which the decree 
or order was made did not exceed five 
thousand rupees, and 

(2) to the High Court in any other case, 

(2) Save as aforesaid, an appeal from a de- 
cree or order of a Munsit shall lie to the Dis- 
trict Judge. 

(9) Where the function of ‘receiving any ap- 
peals which lie to the District Judge unter sul 
section (r) or sub-section (2) has been assigned 
to an Additional Judge, the appeals may be pre- 
ferred to the Additional Judge. 

(4) The High Court may, with the previous 
sanction of the Local Government, direct, by 
notification in the official Gazette, that appeals 
lying to the District Judge under sub-section (2) 
rom all or any of ‘the decrees or orders of 
any Munsif shall be preferred to the Court of 
such Subordinate Judge as may be mentioned 
in the notification, and the appeals shall there- 
xpon be preferred accordingly. 














CHAPTER IV, 
SPECIAL JURISDICTION. 

22, (1) A District Judge may 
Power to transfer to aby Subordinate Judge 
Subordinate Judges ap- under his administrative 
Peals from Munsifs. control any appeals pending 


transfer to 


| before him from the decrees or orders of Munsifs. 


(2) The District Jodge may withdraw any 
appeal so transferred, and either hear and dispose 
of it himself or transfer it to a Court under his 

control competent to dispose of it. 
(G) Appeals transferred under this section 
shall be disposed of subject to, the rules sppli- 
cable to like appeals when disposed of by th 
District Judge. ° pete 


23. (1) The High Court may, by general fe 
gpecial order, authorize ahy 
ubordingte Judge or Mun- 
Sif to take cognizance of, 
or any District Judge to 
_ transfer to a Subordinate 
Judge or Munsif under his administrative con- 
trol, any of the proceedings next hereinafter 
mentioned or any class of those proceedings 
specified in the order. ‘ 
(2) The proceedings referred to in sub-section 
(are the tow 1g. amely ve 
(2) proceedings under Bengali Regulation’ V, 
1799 (lo limit the Inttrference of the. 





Exercise by Subordi- 
pate Judge or Mansi of 
Juciediction of District 
Court ia certain pro 
ceedings. 














ot 1855, 
‘of 1881, 


XIV of 1882. ° 


1X of 2887. 
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(Chapter 1V.—Special Furisdiction—Sections 24-25. Chapter V.—Misfeasance.— 
Sections 26-29. Chapter VI— Ministerial Officers—Section 30.) 


Ziltak and City Courts of Dewanny 
Adawlut in the Execution of Witis 

and Administration to the Estates of 

persons dying intestate) ; 

(8) proceedings under Act XL of 1858 (for 
making better provision for the care of 
the persons and property of Minors tn 
the Presidency of Fort William in 
Bengat), ot Act IX of 1861 (to amend 

| thelew relating to Minors) ; 

(6 applications for certificates under Act 
‘No. XXVII of 1860 (for facilitating | 
the collection of debis on'successions, 
and yor the security of parties paying 

+ debts to the representatives of deceased | 
persons) ; 
roceedings under the Indian Successign | 
©) preneeRSss and the Probate and AC, | 
ministration Act, 1881, which cannot 
be disposed of by District Delegates; 
and 

(6) references by Collectors under section 
322€ of the Code of Civil Procedure. 

(3) The District Judge may withdraw any 
such proceedings taken cognizance of by, or 
transferred to, a Subordinate Judge or Munsif, 
and may either himself dispose of them or trans: 
fer them to a Court under his administrative 
control competent to dispose of them, 





24, (1) Proceedings taken cognizance of by, 

Disposal of proceed. oF transferred to, a Subor~ 
ingereterred to in last dinate Judge or Munsil, as 
foregoing section. the case may be, under ‘the 
last foregoing section shall be disposed of by 
him subject to the rules applicable to like p 
ceedings when disposed of by the Distri 
Judge: 

Provided that an appeal from an order of a 
Munsif in any such proceeding shall lie to the 
District Judge. 

(2) An appeal from the order of the District 
Judge on the uppeal from the order of the Mun- 
Sif under this section shall lie to the High Court 
if a further appeal from the order of the District | 





| 
| 
| 
| 
| 








Jige is allowed by the law for the time being | 
in force. 


25. The Local Government may, by notifica- 
tion in the official Gazette, 

confet, within such local 
ts as it thinks fit, upon 
CauseConrtjaristicion. any Subordinate Judge or 
Munsif the jurisdiction of a Judge of a Court of 
‘Small Causes under the Provincial Small Cause 
Courts Act, 1887, for the trial of suits cognizable 
by such Courts, up to such value not exceeding 
five hundred rupees in tne case of a Subordinate 
Judge or one hundred rupees in the case of a 
‘Munsif as it thinks ft, and may withdraw any | 
teigdiction so conferred. Hy 

















| report to the High Court i 


CHAPTER V. 
. MisFEASANCE. 
26, Any District Judge, Additional Judge, 
Suspension or re. Subordinate Judge or Mun- 
rovalr-ol judges by if’ may, for any miscon 
‘Local Government. duct, be suspended or’ re- 
moved by the Locat Government 


27, (1) The High Court may, whenever it sees 

urgent necessity for so do- 
ing, suspend a Subordinate 
Judge. 

(2) Whenever the High Court suspends a 
Subordinate Judge under sub-section (7), it shall 
forthwith report to the Local Government the 
circumstances of the suspension, and the Local 
Government shall make such order with respect 
thereto as it thinks fit. 





Suspension of Subor. 
dinate Judge by High 
Court. 





28. (1) The High Court may appoint a com- 

mission for enquiring into 
alleged misconduct” of a 
Mansif, 

(2) On receiving the report of the result 
of the enquiry, the High Court may, if it 
thinks fit, remove or suspend the Munsif. 

() The provisions of Act No. XXXVI of 
1850 (for regulating Inquiries into the behaviour 
of Public Servants) shall apply to inqui 
Under this section, the powers conferred by that 
‘Act on the Government being exercised by the 
High Court. 

(@ The High Court may, before appointing 
the commission, suspend the Munsif pending the 
result of the inquiry, 

() The High Court may, without appointing 
a commission, remove or suspend a Muusif. 





Suspension or re- 
movalof Munsit by 
High Court 














29. (1) A District Judge may, whenever he 
sees urgent necessity for 
sodoing, suspend a Munsif 
under “his administrative 
control. 
ra District, Judge suspends a 
sub-section (1), he shall forthwith 
ircumstances of 
the suspension, and the High Court shall make 
such order with respect thereto as it thinks fit. 


Suspension of Mune 
sif by District Judge. 


(2) Whene 
Munsif unde 











CHAPTER VI. 


‘MINISTERIAL OFFICERS, 


ict. Judges shall appoint the 
rial ollicers. of their 
Courts, and, subject only to 
thé control of the Local 
Government, may remove 
or suspend those officers or fine them in an 
amount not exceeding one months salary, 





». Di 
Appsintment and r+ 
moval ot ministerial 
Geers ot 

ee 





District 
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The Bengal, North-Western Provinces and Assam Civil Courts Act, 1887. 
(Chapter VI-—Ministerial Officers —Sections 31-35. Chapter VII—Supplemental 
Provisions.—Sections 36-37.) 





3t. (1) The ministerial | 
moval of ministerial officers of the Civil Courts 
officers of other Courts. subject to the administra- 
tive “control of the District Judge shall be 
appointed— 


Appointment and ree 


(@) in the case of an appointment not likely 
to last, and not lasting, longer than two 
months, by those Courts, and 


(8) in any other case, by the District Judge, 


(2) An Additional Judge, Subordinate Judge 
or Munsif may, by order, remove or suspend, or 
fine in an amount not’ exceeding one month's 
salary, any ministerial officer of his Court who 
is guilty of misconduct or neglect in the perform- 
ance of the duties of his office. 





32. The provisions of the two last. foregoing 
Appointment and re. Sections shall be subject 
moval ofministerial of. to the following modifica- 
cers on joint establish tions in their application to 
ssid ministerial officers employ- 
ed by more Civil Courts than one, namely :— 
(2) appointments not likely to last, and not 
lasting, longer than two months shall 
be made by the Court of highest class 
among those Courts, or, where there is 
no difference in class among those 
Courts, by the senior among the presid- 
ing Judges thereof ; and 





() such ministerial officers may not be removed | 
or suspended by any Court except the 
Court which under clause (a) of this eec- 
tion is for the time being charged with 
the duty of making appointments to fill 
temporary vacancies, 





33. The District Judge, subject only to the con- 
trol of the, Local Govern 
ment, may, by order, su: 
pend or remove any mi 
terial officer to whom section 31 or section 32 ap- 
plies, and may, on appeal of otherwise, reverse 
or modify any order made under cither of those 
sections by any Court under his administrative 
control, 


34. (1) The Local Government may, at the 

instance of the High Court 
or of a District Judge, 
transfer a ministeriai officer 
from any Civil Court under this Act to any 
other such Court. 


General powers of 
District Judge, 





‘Tramsfor of minis 
terial officers. 


(2) The District Judge may transfer a_minis- 
teria) officer from any” such Court within the 
local limits of his jurisdiction to any other such 
Court within those limits. 3 

35. Any fine imposed under this Chapter 
may be recovered by de- 
Recovery of ues.“ duction from the salary of 


the person fined, 





CHAPTER VII. 
SUPPLEMENTAL PROVISIONS. 
36. (1) The Local Government may invest 


with the powers of any 
Power to confer Civil Court under this Act, 
powers of Civil Courts by name or in virtue of 


ol 


ce 


(a) any officer in the Chutif Nagpur, Jalpai- 
gori or Dacjiling district, or in any 
part of the territories administered by 
the Chief Commissioner of Assem ex- 
cept the district of Silhat, or, 


(4) after consultation with the High Coart, any 
officer serving in any other part of 
the territories to which this Act ex- 
tends and belonging to a class defined 
in this behalf by the Local Government 
with the previous sanction of the Gov- 
ernor General in Council. 


(2) Nothing in sections 4 to 8 (both inclu 
sive), or sections 10 to 12 (both inclusive) of 
ions 27 to 35 (both inclusive) applies to 
any officer so invested, but all the other pro- 
visions of this Act shall, so far as those provi- 
sions ‘can be made applicable, apply to him as 
if he were a Judge of the Court’ with the powers 
of which he is invested. 











(3) Where, in the territories mentioned in 
clause (2) of sub-section (1), the same local juris- 
diction is assigned to two or more officers in- 
vested: with the powers of a Munsif, the officer 
invested with the powers of a District Judge 
may, with the previous sanction of the Local 
Government, delegate his functions under sub- 
section (2) of section 13 toan officer invested with 
the powers of a Subordinate Judge or to one of 
the officers invested with the powers of a Mun- 
sif, 

(4) Where the place at which the Court of an 
officer invested with powers under sub-section (7) 
is to be held has not been fixed under section 14, 
the Court may be held at any place within the 


j local limits of its jurisdiction, 


37. (1) Where in any suit or other proceedthg 
Certain decisions to it is necessary for a Civil 
be according to Native Court to decide any ques- 
hws tion regarding succession, 
inheritance, marriage or caste, or any religious 
usage or institution, the Muhamntadan law in 
cases where the parties are Muhammadans, and 
the Hindu law -in cases where the parties are 
Hindus, shall form the rule of decision, except 
in so far as such law bas, by legislative enact- 
ment, been altered or abolished. 


{2) In cases not provided for by sub-section (7) 
or by any other law for the time being in force, 
the Court shall act according to justice, equity 
and good conscience, m 
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* The Bengal, North-Western Provinces and Assam Civil Courts Act, 1887. 


(Chapter VII—Supplemental Provisions. 


(a) The presiding officer of a Civil Court 
(2) The preslR not try any sult oF 








Sections 38-40.) 


(8) Nothing in this section shall be deemed t° 
affect the extegordinary original civil jurisdiction 





adie He ies other proceeding to which | of the High Court, 
bane he is a party or in which | 55 Ror the purposes of the last foregoing sec- 


he is personally interested. 


+ (a) The presiding officer of an appellate Civil 
Court under this Act shall not try an appeal 
against a decree or order passed by himself in 
another capacity, 

(When any such eit, proceeding or ape 
peal as is referred to in sub-section (1) or sub- 
section (2) comes before any such oficer, the 
oficer shall forthwith transmit the record of the 
case to the Court to which he is immediately 
subordinate, with a report of the circumstances 
attending the reference, 


(4) The superior Court shall thereupon dis- 





pote of the case under section 25 of the Code | 
XIV of 188s, of Civil Procedure, 


‘of tion the presiding officer of 
District a Court subject.to the ad- 

ministrative control of the 
District Judge shall be deemed to be immedi- 
ately subordinate to the Court of the District 
Judge, and, for the purposes of the Code of 
Civil Procedure, the Court of such an officer 
shall be deemed ‘to be of a grade inferior to that 
of the Court of the District Judge. 


40, (1) This section and sections 15,32) 37. 
Application of Act to 38 and 39 apply to Courts of 
Promineal ‘Courts of Small Causes constituted 
‘Small Causes. under the Pegvincial Small 

Cause Courts Act, 1887. 
(2) Save as provided by that Act, the other 
do not apply to those Courts. 


Subordination 
0 














| sections of t 





XIV of 1889 


1% of 1887, 


S, HARVEY JAMES, 
Of ¢. Secretary t the Government of Indian 








The following Report of the Select Committee on the Bill to consolidate and amend 
the law relating to Civil Courts in Bengal, the North-Western Provinces and Assam was 
presented to the Council of the Governor General of India for the purpose of making Laws 
and Regulations on the 4th March, 1887 :— 


LEGISLATIVE DEPARTMENT. 











We, the undersigned, Members of the Sclect Committee to which the Bill to consolis 
om Regan, High Cour, Cale, No 104, dated rah fan, 18% date and amend the 


and onclosures (Papers law relating 
Fron Seawniy fo Chil Commintoner, Anas, Noy, dtd sth Janary, Cohet an Bent, the 


1887, and enclownre (Papers No. 3). 
‘arom Offeating Chiel Secretary to Govecnment, Hengsl, No.gqo]., dated North-Western | Prow 
yinces and Assam was. 


ih tay ad esses [Pages We 
9M Men Sey 9 Everman, Nerd Wesn Ponce and Ovdh, Nod Yinees and Assam was 
ed the [3ill No, Hand the 


crea 
Vit 60, dated 80h January. 1887, and enclosures [Papers No. 3). 
‘From Secretary ts Chet Commissioner, Assam, No. 283, dated ith Fel 
ruary, 1087, and enclosure [Papers No, 5). papers noted on the 
margin, and have now the honour to submit this our further Report, 

2, Section 1.—We have intituled the proposed Act the Bengal, North-Western Pro- 
vinces and Assam Civil Courts Act instead of the Bengal Civil Courts Act. 

3. Section 6 (section 7 of Bill as revised by us)—We have proposed that rules 
seapecting the qualifications of persons to be appointed to the office of Munsif shall be 
made by the Local Government after consultation with the High Court, 

4- Section 9 (section 11 of Bill as revised).—We have provided for the re-transfer of 
proceedings transferred on the vacation of the office of a Subordinate Judge, 

5. Section 18 (section 13 of Bill as revised).—We have added a sub-section for the 


purpose of removing,a difficulty in questions of jurisdiction caused by the practice which 
in Bengal of distributing work among Subordinute Judges and Munsifs according to 

































6. Section 20 (section 19 of Bill as revised) —We have empowered the Local Gr 
‘emment, on the recommendation of the High Court, to extend the jurisdiction of selected 
Muneifs to suits of value not exceeding two thousand rupees. 


q- Section 26  kection 23 of Bill as revised).—We have added proceedings under the 
Indian Succession Act, 1865, and the Probate and Administration Act, 1881, to the list of 
’ proceedings of which Subordinate Judges and Munsifs may be permitted to take co 
zance. 
Section 28 (section 35 af Bull as revised) —We have eased trom Rs, 50 to Rs. 100 
‘the value of the suits which Munsffs may be empowered to try in exercise of the jurisdic- 
tion of a Judge of a Court of Small Causes, 


sg. Section 31 (section 28 of Bill as revised).—We have considered it unnecessary to 


_ Reale the punidhment of degradstlon among the punishments which the High Court may 
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10, Section r1 (section 36 of Bill as revised)—We have, at the request of the Govern- 
ment of Bengal, empowered thg Local Government to invest officers belonging to any 
defined class with the jurisdiction pf a Civil Court under the Act. In exercise of this 
power it will be practicable to invest with the jurisdiction of a Subordinate Judge or 
‘Munsif those junior members of the Civil Service who have elected a judicial career. 

11. Section 2g (section 38 of Bill as revised).—We have, at the instance of the High 
Court at Fort iam, so modified this section as, when read with section 4o of the Bill as 
revised, to admit of its applying to Courts of Small Causes. 


. We annex to this Report a copy of the Bill as revised by us. 








1 
13. The publication ordered by the Council has been made as follows :— 





In English. 
Canette. Date. 
Gazette of India. + + 4s a3td and goth Uetoher, and 6th November, 1886. 
CaicutaGazewe "2 11 3td doth and 17th November, 1886. 
North-Western Provinces and Oudh Government 
Gatien een es goth October, and 6thand 13th November, 1886, 
Assam Gazette. * 4 . “13th, 20th and 27th November, 1886. 


In the Vernaculars. 
Province, Language. Date. 





Bengal =. 0... Bengali +++ agth January, 1887. 
Hindi. Bh Mss rh anor 188) 
Urya 2 2 2 1 J goth December, 1856. 


14, We do not think that the measure has been so altered as to require re-publication, 
and we recommend that it be passed as now amended. 
ANDREW R. SCOBLE, 
J. B. PEILE. 
W. W. HUNTER. 
PEARI MOHAN MUKERJL* 
The gth March, 1887. J. W. QUINTON. 





* L object to the provisions of section 36, 


S. HARVEY JAMES, 
Offg. Secretary to the Government of India. 
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. = . cael) 
GOVERNMENT OF INDIA. intention to the District Magistrate or, in a pre= 
sidency-town, to the Commissioner of Polic 
LEGISLATIVE DEPARTMENT. 4. (1) The Governor General in Council may 
make such rules as he 
— Power to makerles. thinks expedionte= 


The following Act of the Governor General 
of India in Council received the assent of His | 
Excellency the Governor General on the 11th 
March, 1887, and is hereby promulgated for 
generaf information — 


Acr No. XIII oF 1887. 


An Act to provide for the protection of person 
and property from the risks incident to the 
supply and use of electricity fur lighting aud 

other purposes. 

WHEREAS it is expedient to control the sup- 
ply and use of electricity for lighting and other | 
Purposes 5 | 

‘And whereas in the existing circumstancgs of 
the supply and use of electricity in India the 
exercise of that control by means of licenses or 
other like methods may be deferred, and it will 
suffice for the present to provide for the pro- 
tection of person and property from the risks 
incident to such supply and use ; 

It is hereby enacted as follows :— 

x. (2) This Act may be 
called the Electricity Act, 
1887. 

(2) It shall extend to the whole of Rritish 
India | and : = ' 
(3) ‘It shall come into force on the first day of 

July, 1887. 

in this Act, unless there is something re- 





‘Tale, extent and come 

















pugnant in the subject or 
Detection, context, 
(i) “electricity” includes galvanism, magnet- 
i electro-magnetism: | 


ism, magneto-electricity and | 
(a) expressions defined in the Indian Tele- | 
ph Act, 1885, have the meanings assigned to | 
them in that Act: 
“ purpose’ includes any purpose except 
the Qastliedon of a message: ahd 
(4) “vessel” includes anything used for the 
conveyance by water of human beings or of | 
property. | 
Notice of intention 
to supply or vse elec 
tricity. 
{@), if, a person intends to undertake 
business of supplying electricity, or 
(® if a person intends to use electricity for 
public purpose, or in any public | 
f or in ‘any place where there is 
fkelihood of the publ being affected, 
or in a. place in which one hundred of 
more persons are likely to be assembled, 
or in a place which fs a factory within 
‘the tnaing ofthe Indian Factories Act, 
ign - Ly 
* Aig. peteot! shall, ‘one week at least before 
ing; the supply .or.use, give yotice of his 











3. In either of the follow- 
ing cases, namely :— 


the 











(2) for the protection of person and property 
from injucy by reason of contact with, 
or the proximity of, appliances or ap- 
piratus used in the generation or supply 
of electricity, and 

(®) for preventing telegraph-lines from being 
injuriously affected by any of those ap- 
pliances or apparatus. 

(2) The rules may, among other matters, 
authorise, or empower a Local Government or 
thority to authorise, any officer, either 
by name or in virtue of ‘his office, to enter, 
i and examine any place, carriage or ves: 
sellin which the officer has reason. to believe 














any such appliances or apparatus to be. 


G) Any rules made in pursuance of this sec- 


tion shall be deemed to be within the powers 
conferred by this section on the Governu: Gen- 


‘al Council, and shall be of the same force 
f enacted by this Act, 

(7), The power to make rules under this sec- 
tion is subject to the condition of the rules being 
made after previous publication. 








5. If a person undertakes the business of 





as supplying electricity, or 

" uses electricity for’ any. 

such purpose or in any such place as is referred 
to in section 3, without giving the notice required 





by that section, or infringes any cule under see» 
tion 4, or obstructs an officer in the exercise of 
his authority under any such mle to enter, 
spect and examine auy place, carriage or vessel, 
he shall be punished with fine which may.extend 
totive hundred rupecs, and, if he continues soto 
supply or use electricity or infringe the rule or 
obstruct the officer, after notice im writing to 
desist from so doing has been given to him by 
the District Magistrate or, in a presidency-town, 
by the Commissioner of Police, he shall be fur: 
ther punished with fine which may extend to 
one hundred rupees for every day during which 
such supply, use, infringement or obstruction 
continues. 


6. The Governor General in Council may, for 
the placing of appliances 
and apparatus for the sup- 
ply of electricity for any 
purpose of the Govern- 
ment, confer upon any public officer any of the 
powers which the telegraph-authority possesses 
under the Indian Telegraph Act, 1885, with 
Fespect to the placing of telegraph lines and 
posts for the purposes of a telegraph established 
or maintained by the Government or to be so 
established or maintained. . 


S. HARVEY JAMES, 
Off. Secretary to the Government of India, 

















Exercise for the pore 
goren fy the, Govern 
rent of the powors of 
the tolegraph-nuthority. 
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The following Report of the Selétt, Committee on the Bill to regulate. the supply of 
glectricity for lighting and other.purporee wae presented Yo the Council of the Governor 
General of India for the purpose of making Laws and Regulations on the 4th March, 
1887 — ae g 
sd LEGISLATIVE DEPARTMENT. 














‘We, the undersigned, Members of the Select Committee to which the Bill to regulate 


From Under Secretary to Chet Commiicner, Central Proviness, No. {BC SUBPIY te glgetricity. 


wo307, dated 15th November, “886 (Paper No. 1}. for ligi 

From hegisrer High Cour Caleas, No, S704 dated and December 86 purposes was refersed, 
Trager Bo eat ase pana asec ave considered the Bill 
wig Seteny to Chel Cotavoner, Amam, No, 2533, dated 7h Desom- and the papete noted On 





7 12 Goverpment, Panjtby Nov23, dated 6x January, 687 the margin, ‘and “hive 


rhe mm 
m Scary hel Comite, Burm, No 185 dated rh Jerary, BA's out Report 
1h rm Secretary for Herar to Resident, Hyderabad, No, 11G,, dated 7th Jan a, The primary.object 
ary, 1887, and enclosures [Papers No. 6) of the Bill is to empowet 
pecbeem, Seeeary te Chie” Comstner, Coorg, No. 39-4796, dated 8th the Governor General if 
‘Frogs Acting Chief Secretary to Government, Madras, No. 38, dated 1oth Janu» Council to make rules, 
ary, 1887, and enclosures [Papers No. 8). (a) for the protectién of 
‘Prom’ Chiet Comrminsions Ajmere-Merwérs, No. g1—Sgel, dated 13th person and property” 
January, 1887 [Paper No. 91 from injury b: ot 
ment, Bombay, No, 9 T.—95, dated 19th January, fom injury by reason 
No. ro), wi ey Peapod contact with, of the 
lated 1081 yrumry, 1! fo. 15). cimi 
ace, Sct Saitry severe "Rehen lence, No. er,  eipprioes Menkes pried 
Gist Febrasrys 1887, and onclonures [Papers Now sed 
wnt Bs S83. a 1 supply of electricity, and 


(2) for preventing telegraph-lines from being injuriously affected by any of those appli- 
ances or apparatus. 

I appears to us that, in. the present state of the, electric lighting industry in. India, 
it will suffice to make provision for the attainment of this object. We have therefore re- 
moved that portion of the original Bill which related to the grant of licenses/and have sub- 
stituted in the preamble full warning that control by such or like methods ‘may hereafter 



















be necessary. " 

3. By section 3 of the Bill as amended by us we propose to require persons dealing tn 
or using electricity to keep the authorities informed of their tions, and in section 4 
‘we reproduce the substance of sections 8 and 9 of the original BIN respecting the making 


‘of rules by the Governor General in Council. 
“4 Section 5 relates to’penalties, which we have reduced in amount. . 
5- By section 6 it is proposed to enable the Government to confer upon its officers, 
‘with respect to the placing of appliances, and apparatus for the supply of electricity for 
any purpose of the Government other than the transmission of messages, the same powers 
which. the. telegraph-authority .porscsses under the Indian Telegraph Act, 1885) with 
respect to the pincing of telegtaph lines and posts for the purposes ofa telegraph catab- 
listed of maintained by the Government or to be so established or maintained. 
6. The publication ordered by the Council has been made as follows :—= 
In English. 





Gasette, . sh 
Gagette of India 2 s+ sare an oe BeBe and ee sscverbee, 
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Fort Saint George Gazette. 9. =. 0. ss and "November, 7868. * 
Bombay Government Gazette: > || a8th October, 1966 - 


Calcutta Gazettes LT gry roth and 17th November, i886 
North-Western Provinces’ and’ Oudh Goverment 
Gare EN EIST. oth, October, and 6th and sth: Noveiber, 
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Ponja Government Gazetio . «28th October, amd ath and t1th’ November, 
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Central Provinces Gazette. 6 =. s,s ath, Qoteber, and'tgth and aoth Nove 

BurmaGazett¢. . + ss + s+ 13th, goth and ath November, 1886. 
th Noverner 2A, 


‘Assam Gazette DoT ot) tt ft agthy ath and 9 
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‘Gay Separate paging is given to this Part in order that it may be filed as a separate compilation. 


PART IV. 
Acts of the Governor General’s Council assented to by the Governor General. 











GOVERNMENT OF INDIA. | Mutiny. 
ere Srctions, 
LEGISLATIVE DEPARTMENT. 12. Mutiny accompanied by violence, 
13. Mutiny not accompanied by violence. 
The follo Act of the Governor-General | 14+ Inciting: to matiny ; : 
of India in Council received the assent of His | 15. Mut jis assembly oF uttering seditious 
words. 


Excellency the Governor-General on the oth 
June, 1887, and is hereby promulgated for gen 
eral information : 


Act No. XIV oF 1887 


16. Concealing traitorous, mutinous or seditious 
practice, design or words. 
riking ‘or using violence to superior 
officer. 
Insubordination. 
18. Disobedience or using threatening lane 
guage to Superior ollicer. 








THE INDIAN MARINE ACT, 1887. 





CONTENTS. Desertion and Absence without Leave. 





19. Desertion. 
20. Inducing any person to desert 
21, Breakin out of vessel 
22. Absence without leave 





CHAPTER 1. 
PRELIMINARY. 


SECTIONS. Miscellancons Offences 


1. Title and commencement. 23. Drunkenness on boardship or on dat 
2. Definitions. ae Cruelty or iniwconduct by oflicer, 
py paces ite en enrolments: 25, Suffering vessel ty be lust or imperilled, 
4 General power to make rules. 26. Unlawful taking of yoods on board. 
27. Embezaling, public stores, 
CHAPTER I. 28. Arson. 
29. Making false document 

30. Malingering or miseanduct in hospital 

Creating disturbance on account of com: 















OFFENCES AND PUNISHMENTS. 





| 
| 
Misconduct in the Presence of the Enemy. | 3%. Cre 


5. Misconduct of commanding officer in ac- sof good order 





: 32. 
tion, Ear and discipline aot otherwise specified 
6. Not pursuing the enemy or not assisting | 44 Nit assisting in artes! ing offenders 
a friend in view. sme, | Sh Contempt oF Courts = 
7. Delaying or discouraging action or service, | 35. False evidence. 
| 


‘or deserting post or sleeping on watch. 


8. Misconduct of subordinate officers and men Offences puntshable by Ordinary Law. 








in action, 36. Offences punishable by ordinary law. 
Communications with the Enemy. Punishments, 
9. Corresponding, &c., with the enemy. , 3g. Schedule of punishments 
10, Improper communication with the enémy. | 38. Regulations as to the infiction of punishe 
ments. 


Neglect of Duty. 39. Scale of punishments. 
at. Neglect of daty. 49. Limitation of time for trials, 
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CHAPTER IIt. 
JorispicTION AND Powers. 


SECTIONS. 

41. Offences ‘cognizable by Criminal Courts 
and Indian Marine Courts respectively. 

42. Power to pass sentences. 

43. Jirisdiction and powers of 
officers 

44. Place of trial. 

45° 

46. 


commanding 


Jurisdiction over person ceasing to be sub- 
ject to Act. 

Case of person charged with an offence 
cognizable by a Criminal Court 

Case of person charged with an offence 
cognizable by an Indian Marine Court or 
commanding officer. 

Conflict of jurisdiction 

Previous conviction or acquittal 

Application of Act XV of 1869 to Indian 

arine Courts. 

Powers of Governor: 

respect of scntences, 





47. 


48 
49 
50. 


5t 





General in Council in 





CHAPTER IV. 
INDIAN Marine Courts. 


Constitution of the Court. 


. Power to convene Indian Marine Court. 
. Composition of Indian Marine Court. 








Procedure at the Triat. 


Place of i 

. Challenge. 

$8. Oaths. 

87. Trial of officers and crew by one Court. 

58. Dissolution of Court on illness of prisoner. 
Re-trial of prisoner after dissolution of 

Court. 

Clearing Court. 

Decision of Court 

Summoning witnesses 

63. Summary punishment of certain contempts. 





ing of Indian Marine Court. 





Confirmation of Findings and Sentences. 
64. ission of proccedings to confirming 






n of findings and sentences, 
. Confirming authority. 
Powers of confirming authority. 
Evidences 
. Law of evidence appl 





able. 
Preservation of Proceedings. 


69. Preservation of Indian Marine Court pro- 
ccedings and grant of copies. 





Power to make Rules respecting Procedure. 
70. Power tomake rules respecting procedure. 
CHAPTER V. 

SUPPLEMENTAL CRIMINAL PROVISIONS. 
Procedure of Criminal Courts beyond British 
India. 
71. Procedure of Criminal 
British India, : 
Arvest. 


72. Arrest of offenders. 
73. Power of commanding officer. 


Courts beyond 








Execution of Sentences of Indian Marine 
Courts and Commanding Officers. 
SECTIONS. 








74. Commencenient of sentences of imprison- 
ment. 

75. Execution of such sentences. 

: Savings. 
76. Saving of authority of ordinary Courts. 
77- Minor punishments. 
Amendment of acts. 
78 Amendment of Act X of 1882, section 54 
(Arrest of Deserte: 

79. Amendment. of Chapter VII of Penal 
Code (Offences relating to Army and 
Navy). 

CHAPTER VI. 
PROVISIONS OF CiviL Law. 
Exemption from Process. 
80, Exemption from arrest for debt. 
81. Property which cannot be attached. 


Properly of Deceased Persons and Deserters. 


82. Disposal of property of deceased persons 
and deserters. 


An Act for the better administration of Her 
Adajesty s Indian Marine Service. 
Wurras by the Indian Marine Service Act, 
1884, it is, among other things, enacted that 
the Governor-General of India in Council shall 
have power, subject to the provisions contained in 
the Indian Councils Act, 1861, as amended by 
subsequent Acts, at mectings Tor the purpose of 
making Laws and Regulations, to make laws for 
all persons employed or serving in, or belonging 
to, Her Majesty's Indian Marine Service : 
Provided that— 


(@) a law made under that power shall aot 
apply to any offence unless the vessel 
to which the offender belongs is at the 
time of the commission of the offence 
within the limits of Indian waters, which 
are defined by the said Indian Marin¢ 
Service Act ‘to include the high seas 
betwecn the Cape of Good Hope on the 
west and the Straits of Magellan on the 
cast, and all territorial waters between 
those limits ;. and 

(@) the punishments imposed by any such law 

for offences shall be similar in character 
to, and shall not be in excess of, the 
punishments which may at the time of 
making the law. be imposed for similar 
offences under the Acts relating to Her 
Majesty's Navy, except that in the case 
of persons other than Europeans -or 
Americans imprisonment for any term 
not exceeding fourteen years, or trans- 

tation for life or any less ‘term, may 
¢ substituted for penal servitude; 

And whereas it is further provided by the said 
Indian Marine Service Act that subject to the 
provisions of that Act a law made -thereunder 
shall be of the same force and effect as ah Act of 
Parliament and shall be taken notice of ‘by. afl 
Courts of Justice in the ‘same snantier as if it 
were a Public Act of Parljament 
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‘And whereas in pursuance of the power thus | service, and includes, as regards any persons 


ferred and of all other powers vested in_ the 

acinor-General in Council fa th behalf it is 
expedient to make such laws as are mentioned in 
the said Indian Marine Service Act and to make 
provision in other particulars for the proper 
golation of, ‘aud otherwise in relation to, the 
Indian Marine Servic 

And whereas the S-cretary of State for India 
in Council has given his previous approval to, 
the passing of this Act ; 

It is hereby enacted as follows: 























CHAPTER I. 


PRELIMINARY, 
1. (1) This Act may be 
called the Thdian Marine 
Act, 1887; and 
(2) It shall come into force on such datas the 
Governor-General in Council may, by notitication 
in the Gazette of India, appoint in this behal’ 


Title and commence 
ment. 





2. (2) In this Act, unless there is something 
repugnant in the subject or 


Definitions. context,— 


(2) “person subject to this Act” means a 
person who is employed or serves in, or belungs 
to, the Indian Marine Service, and who, if he 
i Jetted officer, his been enrotied in 








isnot a 
that service in the manner provided by th 
Act: 


(2) gazetted officer ” means a person who 
thy virtue of his letter of appointment is holding 
a’position in the Indian Muine Service as— 
Ghiel engineer, 





Com 






Assist engineer, oF 


ond grade oficer, 
a Clock + 


hied grade officer 
(0) “warrant-oficer ” means a person who 
by virtue of his appointment is holding a posi- 
thon in the Indian’ Marine Servic 
Gunner, 
Atistant. apo:becary, 
Assistant clerk, 
(d) “petty officer” means 
tue of his appointment is, hold 
the Indian Marine Service as— 















feral mess steward t 








erson_ who by 












Chief syrang, frst clase | Ti laceare, rat 
Chis eveng, feta] Thal 

it, ‘Dna aera eect 
‘steward, Je” class, 

fedmhen’ second | Tindal’ of stokers, first 
bis od 

Cook ona salary of aot] Tindal’ef stokers, second 
Sass, 


iss hay pcs 
General mess butler, | 
Syrang of Jascars, first | 





Cassaub, first cla 

Cascauly, second elise, or 

Cook on’ a salary ol lets 
than filly rupees 
mensem: 





per 


‘class, | 

(e)_“ superior officer,” used with reference to 
an officer of a rank mentioned in clause (4), 
elause (c) or clause () of this sub-section, means 
uo officer “of a-rank mentioned befofe’ his in 
‘any of'thoge clauses, and, used with reference 
soany ot subject to this Act, means 

mentioned in any of thése clauses: 


(f)“icomimanding officer” means the officer 
of (genset, whether by special 
or'by the rulés or custome of the 











subject to this Aet who are-employed otherwise 
than on board the vessel to which they belong, 
such officer, if amy, as the Governor-General in 
Council appoints, instead of the commanding 
offiver of that vessel, to discharge the functions 
Lof commanding ollicer with respect to those 
persons 

(¢) “enemy” includes a pirate or rebel : 

(2) “Indian Marine Court” means an Indian 
Marine Court held vader this Act 
























() “Criminal Court” means a Court having 
ordinary criminal jurisiction in British India or 
such A Conrt established elsewhere by the 





authority of the Governor-General in Council 
and 

(J). “prescribed” means preseril 
made by the Governor-General in C 








d by rules 
yuncil. 


n Marine 
this Act, 
by notifi- 
artle of India at any 


(2) If an appoint 
| Service is ereated after the 
the Governor-General in 
cation published in the 
time after the commencement of this Act, assign 
to the officer for the time being holding. the 
appointment such place in clause (2), elu 

or clause () of sub-section (1) ax he 

and) thereupon 

purposes of tl 
ty Bhat pl 






















all the 
ned 
icer, 
may 





and to be a 
wart + or petty officer, as the 
be, and to be the superior offic 
officer mentioned after him in any of the s 
aforesaid, and of any person subject to this Act 
who is not mention any of those clauses. 











3. (2)_A person to be enrolled inthe Indian 

Mar'ne Service shall be brought on to the quac- 

tordeck or other satitable pkice on boardsitp oF 

on shere, and the romuvtnding, or other pre- 

seribed officer shall then— 

| (2) camse to be ead a 
rules of the s rv 


4 explained to him the 





(4) administer to him an path of allegiance, 
and 


(c) cause him to sign a roll 
) The rules, oath and roll 
scribed forms. 


4. 





in pres 


In addition ty any other rules which may 












oe, be’ made under this Act 
| Gamera, power 89 the Govesnos-Gene-al in 
okt wey Coune | notification 






in the Gazette of India, make rule: 
with this Act for the guidance of officers, 
whether military, 1, civil oF pu 
in all matters conneeted with its enforcement. 








CHAPTER IL. 
OFFENCES AND PUNISHMENTS. 


Misconduct in the Presence of the Enemy. 


5 Ifa commanding off- 
cer— 


Misconduet of com: 
manding officer inc 
Ton 
() upon signal of battle, or on sight of a vessel 
of an enemy which it is his duty to 
| engage, docs not use his utmost ¢xer- 
| tion to bring his vessel into action, or 
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(Chapter If —Offences and Punishments.—Sections 6-15.) 


(i) docs not during an action, in his own 
person and according to his rank, en- 
courage his inferior officers and men to 
fight Courageously, or, 
ii) when capable of making a successful 
+ defence, surrenders his vessel to the 
enemy, or 
(iv) in time’ of action improperly withdraws 
from the fig) 
he shall,— 
(a) ifhe has acted from cowardice, suffer 
penal servitude or such other punish- 
ment as is hereinafter mentioned 5 

(8) if he hax acted from negligence,” or 
through other default, be. dismissed 
with disgrace from the Indian Marine 
Service or suffer such other pnnish- 
ment as js hereinafter mentioned, 


























6. If any officer subject 


Not pursuing the 
not ant to this Act— 
: 


omy oF not anssting. 
amet view. 


(i) forbears to pursue the chase of any enemy 











beaten or flying, or 

(ii) does not relieve’ and assist a known 
friend in view to the utmost of his 
power, or 

(ii) improperly forsakes his station, 

he shall— 

(a) if he has acted from cowardice, suffer 





penal servitade or such other punish 
ment as is hereinafter mentioned ; 

if he has acted from negligence, oF 
through other default, be ‘dismissed 
with disgrace from the Indian Marine 
Service or suffer such other punish- 
ment as is hereinafter mentioned. 





@) 









7, Many person subject 


Delaying. or disco” to this Act— 


raging action. oF 3c 
vise, Or deserting pos 
or sleoping on watch 





(i) when any action or service is commanded, 
presumes to delay or discourage the 
action or servicc upon any pretence 
whatever, or 

(ii) in the presence or vicinity of the enemy 
jeserts his post or sleeps upon his 
watch, 
he shall suffer penal servitude or such other 
punishment as is hereinafter mentioned. 








8 If any person subject to this Act, other 

Misconduct of subor. than a commanding oflicer, 
dinate oficers and mea does not, when ordered. to 

‘action. prepare for action, or during 
an action, use his utmost exertion to’ carry the 
orders of his superior officer into execution, he 
shall, — 

(a) if he has acted from cowardice, suffer 
penal servitude or such other ‘punish- 
ment as is hereinafter mentioned ; 

(2) if he has acted {rom negligence, or through 
other default, be dismissed with disgrace 
from the Indian Marine Service or 
suffer such other punishment as is here- 
inafter mentioned. 








Communications with the Enemy. 
nding, &&, — 9 Wf any person subject 
with Bac to this Act i 
@) treacherously holds corres 
‘Sagives intelligence to the 








dence with 
nemy, OF 


| 





(i) fails to make known to the proper author 
ities any information which he may have 
received from the enemy, or 

(iii) relieves the enemy with any supplie: 

he shall suffer penal servitude or such other 

punishment as is hereinafter mentioned 





10. If any person subject to this Act holds, 


we without any treacherous in 








cotfat hi aSienamy tention, any improper com- 

munication with the enemy, 
he shall be dismissed with disgrace trom. the 
Indian Marine Service or suffer such other 


punishment as is hereinafter mentioned. 





Neglect of Duty. 


11. If a person subject to this Act deserts his 

post or sleeps upon his 
watch, or negligently per- 
forms the duty imposed on ‘him, he shall suffer 
imprisonment or such other punishment as is 
hereinafter mentioned. 


Neglect of duty, 





Mutiny 


32, Where a mutiny ix accompanied by vio- 
fence, a person. subject to 


Matiny accompanied this Act who joins thercin 





by.sloleace: shall suffer death or such 
other punishment as is hereinafter mentioned ; 
and 


a person subject to this Act who docs not use 
bis jutimost exertions to suppress the mutiny 
shall, — 

(a) if he hag acted traitorously, suffer death 
or such other punishment’as is herein 
after mentioned ; 

() if he has acted from cowardice, suffer 
penal servitude or such other punishment 
as iy hereinafter mentioned ; 

() if he has acted from negligence, be dis- 
missed with disgrace from the Indian 
Marine Service or suffer such other 
punishment as is hercinalter mentioned. 








33. Where a mutiny is not accompanied by 

violence, a ringleader there~ 
of, being a person sub- 
ject to. this Act, shail 
suffer death of such other punishment as is 
iter mentioned ; and all other persons 
subject to this Act who join in the mutiny, or do 
not use their utmost éxertions to suppress it, 
shall suffer imprisonment or such other punish- 
ment as is hereinafter mentioned. 


Mutiny not aceom. 
panied by violence. 








14. A person subject to this Act who endea- 

vours to seduce any other 

erson subject to this Act 

from his duty or allegiance to Her Majesty, or 

endeavours to incite him to.commit any act of 

mutiny, shall suffer death or such other pupish- 
ment as is hereinafter mentioned. - 


1§. A person subject to this Act who makes 
‘or endeavours to make amy 
‘mutinous assembly, or lead: 
or incites any otlier persox 
to join in any mutinous assembly, or utters any 
words of sedition or mutiny, “shail ‘sufler 
servitude or such other punseliinent as. a ivecn 
inafter mentioned. i 


Inciting to mut 








Mutinows assembly 
or uttering seditious 
words. : 
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(Chapter I] —Offences and Punishments.—Sections 16-29.) 


x6. A person subject to this Act who wilfully 





‘etraitorons, conceals any traitorous or 
eéitiows  mutinous practice or design, 
©T or any seditious or mu- 





tinous words spoken against 
Her Majesty, or any practice, design or words 
tending to the hindrance of ‘the service, shall 
suffer penal servitude or such other punishment 
as is hereinafter mentioned. 


Act who strik 





17. A person subject to th 
or attempts to strike, or 





Striking or osing 
vigience' to superior uses or attempts to use 
officer. any violence against, his 


superior officer, being i the execution of his 
office, or otherwise, shall be dismissed with dis- 
grace Trom the Indian Marine Service or suffer 
Such other punishment as is hereinafter men- 
tioned : 








Insubordination. 

38. A person subject to this Act who wilfully 

Disobedience orusing disobeys any lawful com- 
threatening language to mand Of his Superior offic 
superior officer. or uses threatening or in 
sulting language, or behaves with contempt, to 
his superio® officer, shall be dismissed with ‘dis- 
grace from the Indian Marine Service or suffer 
such other punishment as is hereinafter men- 
tioned. 

















Desertion and Absence without Leave. 
19. A person subject to 
this Act who— 

(3) absents himself from his vessel or from the 
place where his duty requires him to be, 
with the intention of not returning to 
that vessel or place ; or 

) at any time and under any circumstances, 
when absent from his vessel or place of 
duty, docs any act which shows that 
he has an intention of not returning to 
that vessel or place 
shall be deemed to have deserted, and shall 

suffer penal servitude or such other punishment 

as is hereinafter mentioned ; 
and in every such case he shall forfeit all 
y, bounty, salvage, prize-moncy and allow- 
Thtes whieh may have been carned by 


Detertion. 























‘all annuitics, pensions, gratuitics, medals and | 


decorations which may have been granted to him, 
and also ail clothes and effects which he may 
have left on board the vegsel or at the place from 
which he has deserted, unless it is otherw 
directed by the Court by which he is tried or 
by the Governor-General in Council 





20. A person subject to this Act who endea- 

vours to seduce any other 
person subject to this Act 
to desert shall suffer impri- 
f punishment as is herein- 


Inducing any person 
to desert. 





sonment or such othe: 
after mentiosed. 


22. A person subject to tha ct sis without 
eing guilty of -dcsertion, 
Bretkingoutofvessel. js roperly feaves his vessck 
at place gf duty shall suffer imprisonment or gucl 
lothor punt {as is hereinafter mentioned. 
po BRR person subjegt to this Act whi, without 
pees vez, ,, being guilty of desertion or 
Sapneee sitboat tose sg mproperly leaving his 
“Gyessel oc place of duty, is absent without leave 






| 





| pat 


shall suffer imprisonment for any period not ex- 
ceeding ten weeks or such other punishment as 
the circumstances of the case nay require. 
Miscellaneous Offences és 
23. A person subject to this Act who is guilty 
Drunk of any. drunkenness on 
boanishiper'on duty. boardship or on duty shall 
be dismissed with disgrace from the Indian 
Mazine Service or suffer such other punishment 
ay is hereinafter mentioned 

















24. An officer subject to this Act wha 
Cractty ne miwone is guilty of cruelty, oF of 
duet hy Hm any seaindalous or” Traudu- 





lent conduct, or of any other ict unbecom= 
ing the character of an offices, shall he dismiss 
ed with disgrace from the Indian Marine Ser- 
vice or suffer such other punishment as is here~ 
inafter mentioned, 








s Act who d 
ly or negligently, or by any 
default,“ Inses, “strands or 
hazards, or suffers to be 
ost, stranded or hazarded, any vessel of dhe 
Indian Marine Service shall be” dismissed) with 
disgrace from the Indian Marine Service or suf 
fer such other punishment as is hereinafter 
mentione 


26. An officer 


25 A person subject tot 





Suffering vessel to be 
lost or imperitled. 








command of an Indian 
Untsw'al taking of Marine vessel who receives 
gowds on board, on board, or permits to 
be received on board, the vessel any goods 
or merchandise whatsoever, other than for 
the sole use of the vessel, except gold, silver 
or jewels, and except goods and. merchandise, 
belonging to any merchant or on board any 
which may be shipwrecked or in immi- 
ager cither on the sea or in some port, 
rreek,, harbour or river, for the purpose of pre= 
serving them for their proper owners, or except 
uch govds or merchandis as he may at any 
time be ordered to take or © on board by 
order of the Government or his superior olliver, 
HW be dismissed from the Indian Marine Ser. 
vice or suffer such other punishment as is here- 
inafter mentioned. 


in 































27. A person subject to this Act who wastes 

fully expends, embuades or 
fraudulently buys, sells or 
receives any ammunition, 
provisions or other public stores, or knows 
Jugly permits any such wasteful ‘exprniliture, 
embezslement or fraudulent purchase, sale oF 
receipt, shall suffer imprisonment or such other 

ishment as is hercinaftcr mentioned 


Embrzaling 
stores 


public 














28. A person subject to this Act whe unlaw- 
fully sets fire to any dock- 
yard, 


Arson. yard, vietualling 


steam-factory yard, arsenal, magazine, bui 
or stores, or to any boat or other craft ot 
furniture thereunty beloaging. not being the 
property of ap enemy, “shall sufter ena 
soevitnde or such other punishinent as is hereine 
after mentioned. 


29. A person subject to this Act whe kuowing- 

ly makes or signs a faleo 
muster or recurd or other 
official document, or who 
commands, counsels or procures the making or 
signing thereof, or who aids or abets any other 
person in the making or signing thercof, shall 












Making false docu. 
ments, 
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be dismissed with disgrace from the Indian Ma- 





rine Service or sufier such other punishment 
is hereinafter mentioned. 
30..A person subject to this Act who wilfully 
does any act or wilfully dlis- 
obeys any order, whether 
in hospital or elsewhere, 
with intent to produce or to aggravate any dis: 
case of infitmity or to delay” his cnre, or who 
ease, infirmity or inability to per- 
shall suffer imprisonment or such 
nishment as is hereinafter mentioned 
3. A person subjcet to this Act who has any 
cause of complaint, cither 


Malingering. or mis- 
on tuet in huspi 

















Cenating disturbatice 
fon accognt of com: upon the ground of the un= 
plaints. wholesomeness of the vie~ 


tuals or upon any other ground, shall quictly | 


make the game known to his commanding offi 
ad that officer shall ingiice into the complaint 
and shall, far_as he is able, caus: the 
same to he presently ceriedied, or shall report 
the case to the Director of Marine; and any 
person subject to this Act who, upon 3 
tence whalever, attempts to stit_up an, 
nee on any such ground shall sulfer imprison- 
ach other punishment as is hereinafter 
mentioned. 

32. A person subject to this Act who is guilty 

of any act, disorder oF ne: 
lect, to the prejudice of 
order and) discipline, "not 
hereinbefore specified, still 
be dis: with disgrace from the Indian 
Marine Service or suffer such other pun 
as is hercinalter mentioned ; 

Provided that if such act, disorder or neplvet 
constitutes an offence punishable under the. Lew 
of Uritish India with Imprisonment for a term 
which may exceed seven yrars, the person guilty 
thereof shall not he tried “under this Aet as for 
an offence punishable under this section, 

33. A person subject to this Aet wha dws not 

Not his uimes 
arreuting offeniors Ei cdalochiaigeae Shi 
bring to punishment all ofienders against this 
Act, and docs not assist the officers appointed 
that pur shall suffer imypris mment or such 
other punishment as is hereinafter meutiqned. 

34. Apperson subject t> this Act who, bei 

duly summoned or ordered 
to attend as awitny ss before 
an Indian Marine Court or a commanding officer 
exercising jurisdiction under this Act, or to 
produce any document in his power or can- 
trol before such a Court or ollicer, refuses: 
or neglects to attend to give his evidence upon 
oath or to produce the document. or behaves with 
contempt to the Court or officer, shall suffer im- 
prisonment which may extend to three months 
in the case of such refusal or neglect and to one 
month in the case of such conte 

35. A person subject to this Act who, when 

pakee MS, ed on oath’ before 

a ian Marine Court ora 
commanding officer exercising jurisdiction under 
this Act, intentionally false evidence, shall 
suffer imprisonment for a term which may ex- 
tend tg seven years. 

Offences punishable by Ordinary Late. 

36. Ifa person subject to this Act is guilty of 

Gterou” fevishable, any ctiminal offence. witch 
by ordinary 1a if committed in British India 














+ pres 
disturb- 














Offences to the preju- 
dive of yond order and 
Uiseiptine nut otherwise 
pectic 














sed 





Sment 









































Contempt of Court 





















































—Sections 30-38.) 


hable by the law of British India, 
he shall, subject to the other provisions of this 
Act, be liable to the same punishment as might for 
the time being be awarded in British India by 
any ordinary criminal tribunal competent to tr 
him if the offence had been committed in Britis 
India : 

Provided that, except as authorised by the 
Indian Marine Service Act, 1884, and by this 
Act, the punishment awarded for the offence 
shail not be dissimilar in character to or in ex- 
cess of the punishment which may at the time of 
the passing of this Act be imposed for a similar 
gflesice under the Acts relating to Her Malesty’s 


would be puni 























Punishments. 


37. (2) The follo 
punishments may be 
flicted under this Act: 

(2) death ; 

(2) penal servitude ; 

(0) dismissal with disgrace from the Indian 

Marine Service 
(2) imprisonment ; 

() dismissal from (he Indian Marine Service ; 

(/) Joss of seniority as an officer for a specified 

time or otherwise ; 

ie) dismissal from the vessel 

offenter belongs 

(2) severe reprimand, or reprimand ; 

( dissating a warrantrollicer or petty officer 

‘or any other person below that rank ; 
(/) Gorfeituce of pay, boanty, salvage, prize- 
money andalfwanecs cacned by, and 
of all annuilies, pensions, gratuities, 
medals and deenrations granted to, the 
olfend-r, or of any one Or more of the 
aloe particulirs also, in the case. of 
desertion, of all clothes and effects left 
by thy deserter on board the vessel to 
which he belongs. 

(2) Each of the above punishments shall be 
deemed to be inferior in degree to every punish 
ment prove ling it in the above 


Schedule of punish 
ments 





ine 














to which the 


























33. The following regula- 
tions shall apply tothe ins 
fliction of punishments : 


) The punishment of penal servitude may, 
except when otherwise provided by this Act, be 
inflicied for the term of life or for any other 
term not less than four-years. 


tations as to the 
ot punishe 




















(2) In the case of persons other than Euro- 
peas or Americans, transportation for life or 
jor any term not less than 





y jour years, or impri- 
sonment for any term not exceeding fourteen 
years, shall be substituted for penal servitude. 

(3) The punishment of penal servitude or of 
transportation, or of imprisonment for more than 
two years when substituted for penal servitude 
undcr the provisions of this Act, shall ip all 
cases involve dismissal from the Indian Mazin 
Service, with or without disgrace, as the pre- 
scribed aitthority may direct. : 


(Q,Dismissal with disgrace shall involve ‘in 
all cases feiture’ of all 7, bounty,eal 

prize-money and Mfowantte corud vy, apd of 
Riannuities, pensions, gratuities, stiedaly and 
decorations ‘granted to, the-~ 
incapacity to .serve ‘the 
any capaci 








